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Articles 


Open institutions in the English penal system’ 


By Lionel W. Fox, C.B., M.C.? 


INTRODUCTION 


In the years since the Second World War a wide- 
spread interest has developed in the idea of “custo- 
dial differentiation” in the institutional treatment of 
offenders. The Twelfth International Penal and Peni- 
tentiary Congree at The Hague, 1950, gave much 
thought to the question, and passed a resolution, the 
terms of which are set out in annex I. In 1951 the 
United Nations European Consultative Group, which 
is now helping to carry on the work of the former 
International Penal and Penitentiary Commission, set 
up a working party to prepare a report on open in- 
stitutions. Much interest has also been aroused by the 
Swedish penal code of 1945, which established the use 
of open prisons as a normal and basic feature of the 


prison system. It may, therefore, be of interest to 
describe how the English penal system, with an ex- 
perience of open institutions going back now somé 
twenty years, views this question today, how it car- 
ries its views into practice, and how it has arrived 
at its present position. 

In the course of this description, we shall not 
deal with the schools for young offenders under sev- 
enteen years of age, known in England as “approved 
schools”; it may be said in passing, however, that 
these are all “open” in the widest sense of the word. 
The institutions to be dealt with are Borstals for ado- 
lescent offenders, and prisons. 


HISTORICAL DEVELOPMENT 


The first open institution in England was in fact a 
Borstal. In 1930, under the inspiration of Alexander 
Paterson, a party of Borstal boys set out from one 
of the three closed Borstals, which at that time served 
the system, and marched for several days to a site at 
Lowdham Grange, Nottinghamshire. Here they camped, 
and began building a new home for themselves and 
their successors. Today, out of fourteen Borstals in 
which boys are trained, ten are entirely open. The 
first open prison followed in 1936. Although it could 
well have been a natural development of the thinking 
which led to the establishment of Lowdham, it is clear 
that the direct impetus was given by a visit which 
Paterson paid to the United States in 1931. Here he 


1 Article received in April 1952. 

2Chairman of the Prison Commission for England and 
Wales; United Kingdom national correspondent of the United 
Nations Department of Social Affairs in the field of the pre- 
vention of crime and the treatment of offenders. Joined Home 
Office in 1919; Secretary, Prison Commission, 1925-1934; 


ms gr Receiver for Metropolitan Police District, 1934-1942, 
Acting Receiver, 1941-1942. Author of The Modern Eng- 
lish — and The English Prison and Borstal Sys- 
tems 





was impressed by the road camps set up in the penal 
systems of some of the States he visited, and in his 
subsequent publication, The Prison Problem of Amer- 
ica, he wrote, in describing these camps, “It is when 
the States face the possibilities of keeping under 
a minimum degree of security that they make a really 
great contribution to the penal problem, and set an 
example which might well be followed in England 
and in other countries”. I understand from my friend, 
Commissioner Sanford Bates,* that Paterson also vis- 
ited the New Jersey State Prison Farm at Leesburg 
(as I had the pleasure of doing myself in 1950) and 
no doubt that also left a strong impression on his 
mind. 

However that may be, in 1936 the Prison Com- 
missioners opened a small farm camp, which could 
accommodate up to 100 men, some miles out in the 
country from Wakefield prison. Wakefield was al- 
ready the the scene of another experiment, in which 

_¢ Commissioner of Institutions and Agencies, State of New 


Jersey, and last President of the International Penal and 
Penitentiary Commission. 





those principles of “training for freedom” which to- 
day form the basis of the English system, were being 
worked out. It was a natural corollary of these prin- 
ciples to establish a “half-way house to freedom” so 
that selected men nearing the end of their sentence 
could go out to the camp and provide a practical 
realization of Paterson’s dictum that “you cannot train 
men for freedom in conditions of captivity”. 

There matters rested until the closing years of the 
Second World War, when the Commissioners, looking 
to the post-war years, prepared a Five-Year Plan 
for the development of the prison system. In the 
course of making a virtue of various necessities thrust 
upon them by war conditions, they had learned much 
which had led them to take a more generous view 
of the extent to which ordinary prisoners could be 
trusted. They therefore proposed to adopt the “Wake- 
field system” as the basis of the prison system of 
the future, and to establish other “training prisons” 
based on these principles, with attached camps, to 
serve the whole country. The first of these was es- 
tablished in 1944 at Maidstone, and was later sup- 
plemented with a camp at Aldington. 

With one notable exception, open conditions for 
men had thus far been limited to the “half-way house” 
at a training prison. During the war an explosion in 
a large underground bomb store had devastated some 
hundreds of acres of farm land in an area not far 
from one of our ordinary prisons. In conjunction 
with the Air Ministry, which had assumed respon- 
sibility, the Prison Commissioners set up a camp near 
the site, manned it with men from the prison, and 
undertook the reclamation of the area—a classic ex- 
ample of the good use of prison labour in the public 
interest. 

The next step, the independent open prison, fol- 
lowed naturally from these experiences, but again de- 
veloped rather from the pressure of circumstances than 
from pre-conceived theory. The shortage of Borstal ac- 
commodation after the war made it essential to take 
over some secure premises at short notice. The only 
suitable buildings available were those of a prison for 
long-term prisoners (three years to life) of first-timer 
type, and there was no other prison available for these 


GENERAL 


The foregoing account may suggest that the present 
position has been reached more by the accident of 
circumstance than by the forethought of design. It 
may, however, be possible to deduce from successful 
practice principles with as much validity as those laid 
down a priori as a basis for future practice. What 
principles then may be said to govern .the use of open 


men. Relying on their experience of many different 
though limited experiments in treating inmates in open 
conditions, the Commissioners decided to take the 
plunge and to transfer the population of this prison 
en bloc (after some screening) to open accommoda- 
tion, which was available in a former American Army 
hospital. This was the origin, in 1946, of what is now 
Leyhill central prison. 


During the next few years the development of the 
Five-Year Plan along the original lines was ham. 
pered by a rapid increase in the prison population at 
a time when economic conditions precluded the build. 
ing of new accommodation. Every prison was full and 
over-full. Further expansion could only be thought 
of in terms of improvised open premises. The initial 
success of the Leyhill experiment justified the Com- 
missioners in again making a virtue of necessity. 
During the period from 1949 to 1951, three more 
training prisons for men and one for women were 
established in open premises on the principles of 
Wakefield and Maidstone, and another open prison 
was started to take the overflow of short-sentence 
prisoners of suitable categories from the overcrowded 
London prisons. 


At the present time the open prisons in use com- 
prise: 
One central prison for long-term men of “Star” 
class, with accommodation for about 300; 
Three regional training prisons for men, with ac- 
commodation for up to 300 each; 
One regional training prison for women, with ac- 
commodation for about 60; and 
One local prison for short-sentence men, with ac- 
commodation for up to 350. 
In addition, two regional prisons and two local 
prisons have small attached camps for 50 to 100 
men. 


Explanations of the terms used above, and of other 
terms to be used hereafter, will be found in annex 
II, which is reprinted from the Annual Report of the 
Prison Commissioners where it appears as an appen- 
dix to the description of the English system of 
classification. 


PRINCIPLES 


institutions in England in their present phase (for it 
is not to be assumed that finality has been reached) ? 
To do this it is necessary to state briefly the general 
principles of the prison system itself. 


As long ago as 1895 the broad guiding principle 
was laid down for the English prisons that their 
purpose should be “to maintain, stimulate, or awaken 























the higher susceptibilities of prisoners and turn them 
out of prison better men and women, both physically 
and morally, than when they came in”. At least for 
the last thirty years a sincere and increasing effort 
has been made to carry this directive into effect. The 
principles on which the system is based today may 
be said to be precisely those set out in the first three 
General Principles which preface the Draft Standard 
Minimum Rules prepared by the former IPPC for the 
United Nations: 


“1. The purpose and justification of a sentence 
of imprisonment is to protect society against crime. 
The punishment inherent in the sentence is primarily 
the deprivation of liberty with the inevitable con- 
sequences of compulsory confinement and segrega- 
tion from normal society. The purpose of the prison 
in carrying out that punishment should be to en- 
sure, so far as possible, that its intention is fulfilled 
by the return of the offender to society not only 
willing but able to lead a normal well-adjusted and 
self-supporting life as a good member of society. 

“2. To this end, the institution should utilize all 
the remedial, educational, moral and spiritual forces 
which are appropriate and available, and should 
seek to apply them according to the special needs 


of each prisoner. 


“3. The régime of the institution should seek to 
minimize any differences between the life inside its 
walls and normal life outside which tend to lessen 
the self-responsibility of the prisoners or the re- 
spect due to their dignity as human beings. 

“Before the end of the punishment it is desirable 
that the necessary steps be taken to ensure for the 
prisoner a gradual return to normal life in society. 
This aim may be achieved, depending on the case, 
by a pre-release régime organized in the same in- 
stitution or in another appropriate institution or 
by release on trial under effective supervision.” 

For any system based on these principles it may 
be thought that no difficulty of principle can arise as 
to the use of open institutions per se. The only test 
need be whether the declared purposes of the system 
will be better served by open institutions or not. And 
so far as it has gone, the English experience suggests 
that those purposes are notably better served, and en- 
tirely supports the statement in paragraph 6 (6) of 
the IPPC General Principles to the effect that “open 
institutions, which provide no physical security against 
escape, but rely on the self-discipline of the inmates, 
provide the conditions most favourable to rehabilita- 
tion for carefully selected prisoners”. 


If this hypothesis is accepted, it remains only to 
ask what principles govern its practical application. 
This means no more, in effect, than to consider how the 
“carefully selected” prisoners should be selected—and, 
as will appear, careful selection is fundamental to the 


successful practice of open institutions, even though 
at some points it may be difficult to reconcile with 
certain theoretical aspects. Here it becomes necessary 
to explain the structure of the English prison system 
as it stands after the Criminal Justice Act, 1948. 


The courts have at their disposal four types of sen- 
tence privative of liberty. Young offenders over sixteen 
and under twenty-one may be sentenced to Borstal 
training. The sentence of imprisonment, for any period 
up to life, is a single undifferentiated sentence under 
which all measures of classification and treatment are 
decided upon by the prison administration within the 
framework of the statutory Prison Rules. For persist- 
ent offenders there are two forms of sentence—cor- 
rective training for those over twenty-one who are not 
yet deeply committed to a life of crime, and pre- 
ventive detention for those over thirty who must, 
for the protection of society, be segregated for pro- 
longed periods. Neither Borstal training nor preven- 
tive detention is included in the discussion below— 
the first because the propriety and success of treat- 
ment in open conditions to the maximum possible ex- 
tent does not need to be argued; the second because 
in the case of preventive detention the question of 
treatment in open institutions has not arisen and is 
unlikely to arise. 


The application of prison treatment to the social 
and moral rehabilitation of prisoners is summed up 
in the word “training”. The Criminal Justice Act 
provides that rules shall be made “for the training 
of prisoners”, and the foremost of those rules provides 
that “the purposes of training and treatment of con- 
victed prisoners shall be to establish in them the 
will to lead a good and useful life on discharge, and 
to fit them to do so”. The basis of this system of 
training is classification, and the methods of classifica- 
tion now in use are set out in annex II. The broad 
effect of these is that those prisoners to whom train- 
ing in the full sense can be given are placed in sep- 
arate regional training prisons, unless their sentences 
are long enough for removal to central prisons. The 
others remain in the local prisons, which fulfil, inter 
alia, the functions of “county gaols” in America or 
“maisons d’arrét” in Europe; the principles of train- 
ing are followed here as far as is possible in wholly 
unsuitable premises serving a variety of purposes, 
and with prisoners who are, prima facie, unlikely to 
profit. 

It will be seen from paragraph 4 of annex II that 
there is specific power under Rule 7 (5) of the 
Prison Rules to establish open prisons of any of these 
three types of prisons; this is the only legal provision 
relating to open prisons, and it may be noted that the 
rule was declaratory of an existing situation—it did 
not create it. The decision as to what categories of 
prisoners, or which particular prisoners, shall be 


placed in open conditions is left entirely to the judg- 
ment of the administration. 


This principle of administrative control must be 
emphasized, since on the basis of experience of open 
institutions in this country it lies at the root of the 
matter. The argument has been heard that to place a 
prisoner in open conditions is so far removed from 
imprisonment, in the classic meaning of the term, that 
the procedure should either be regulated by law or 
at least be determined by the tribunal which passes 
sentence. This view may be said to find some support 
in the Swedish code. The inference from this argument 
may often (though not necessarily in the Swedish sys- 
tem) appear to be that imprisonment in open condi- 
tions does not partake, or does not sufficiently partake, 
of the element of punishment. Such a view appears, 
however, to lack validity in a system based on the 
general principles stated above. “The punishment in- 
herent in the sentence is the deprivation of liberty”, 
and an offender required to remain in an open in- 
stitution is as effectively deprived of his liberty as 
one confined behind a prison wall. He suffers in no 
lesser degree the consequences inherent in imprison- 
ment in any form—such as obligatory work, subjection 
to discipline, separation from home, and deprivation 
of the normal intercourse and activities of social and 
family life. Similarly, the physical amenities of his life 
in such matters as food, clothing, furniture and bed- 
ding, are not necessarily better than he gets in a 
walled prison—indeed they may well be less attractive, 
and it is not unusual to find a prisoner unwilling to 
exchange his condition in a training prison for the 
rigours of life in camp. 


What then is the essence of an “open” system of 
training? It is as set out in paragraph 2 of the Reso- 
lution of The Hague. It is a system in which “the 
prisoners are trusted to comply with the discipline of 
the prison without close and constant supervision” 
and in which “training in self-responsibility” is the 


foundation of the régime. Such conditions are, of 
course, capable of attainment in security prisons. But 
in open institutions in the sense of paragraph 1 (a) 
of the Resolution of The Hague—which is the sense in 
which the term is understood in English practice— 
they have a special significance by reason of the free- 
dom of the inmate to withdraw at any time. It is 
therefore necessary to establish a state of public opin. 
ion, a particular morale, within the institution so that 
inmates will not only co-operate freely and willingly 
in the régime but will resist all temptation to leave it. 
Nor does that mean, as the cynic may suggest, making 
it so attractive that he would not want to leave it. 


It is sufficiently evident that if prisoners absconded 
from open institutions in sufficient numbers the sys- 
tem could not continue: firstly, because the trouble 
to police and public would rouse opinion against it; 
and secondly, because you cannot train men if you 
have not got them. The first necessity of the system, 
is, therefore, to ensure that this does not happen. 
At present the only way to ensure this is to leave those 
responsible for managing the institutions completely 
free to decide whom they shall send there and whom, 
if need be, they shall take back to security. It does 
not follow that a state of affairs could not be reached 
in which, if legal conditions in a particular country 
made it desirable, the choice of an open institution 
could be made by the sentencing tribunal. This would, 
however, require the fullest implementation of para- 
graph 5 (b) of the Resolution of The Hague, and in 
certain cases the observation might have to be pro- 
longed. It would, furthermore, be essential, firstly, 
that the administration itself should control the ob- 
servation and advise the tribunal and, secondly, that 
it should have the power to remove to security any 
inmate of an open institution at any time. 


We now pass to the consideration of the methods 
actually applied in English practice, and their results. 


OPEN INSTITUTIONS IN PRACTICE 


It has become sufficiently apparent that the posi- 
tion at present reached in England by no means rep- 
resents a complete and coherent plan for the applica- 
tion of the principles of the Resolution of The Hague 
or of any other body of principles, to the prison 
system. The existing system has developed cautiously 
as expediency and practicability have dictated, and 
much of its experience with adults is still compara- 
tively fresh. There is still much to be learned and 
much to be done. The system has, however, at least 
advanced to a stage where it is prepared in principle 
to provide treatment in open conditions for any pris- 


oner whose rehabilitation is more likely to be ef- 
fected in that way than in others, provided always 
that his interests do not prejudice those of other 
prisoners or of the system as a whole. Where it falls 
short of this, the reason is that the means are lacking. 


Advantages of open institutions 


Perhaps the first question to be answered here is: 
why provide open conditions at all? What advan- 
tages do they offer over the normal conditions of 


security? Generally speaking, the answer is that, in 














en oe ee ee oe ee eae ee ee 


<_< 


OcocstsnsBeerwuUsa ee costes Bee we es 




















so far as may be judged from past experience, such 
conditions seem more likely to “turn the prisoners out 
better men and women” than any system that has so 
far been tried, and they are certainly less likely to 
produce those deformative effects on mind and spirit 
which are almost inevitable in any form of captivity. 
More specifically, English experience confirms the ad- 
vantages listed in paragraph 4 of the Resolution of 
The Hague. It may be added that much of this ad- 
vantage may also be applicable, to some extent, to 
the staff. To spend one’s life in the physical con- 
ditions and unnatural human relationships of a cellular 
prison can never be wholly desirable: without doubt 
there is a happier, mentally healthier, and therefore 
more efficient staff in the more normal atmosphere of 
an open institution, with its absence of the usual ten- 
sions and corruptions of prison life. In these con- 
ditions the staff can, moreover, get closer to the men 
and can therefore help them more. 


Types of open institutions 


As regards the actual working of the system, we 
have seen that there are three types of open prison, 
viz., local, regional, and central. 


Local prisons may have attached camps, or there 
may be independent open local prisons. There are only 
two of the former category, each having been set up 
for a particular job; one has already been described, 
and the other was established to provide working- 
parties for the local activities of the Forestry Com- 
mission. There is no reason why other similar camps 
should not be established as occasion offers, but the 
need is not great, since at most local prisons similar 
work is found outside the walls for a large proportion 
of the prisoners who can be trusted outside and it is 
in the nature of the system that the number of such 
men left in local prisons is not great. These “outside 
parties” are taken out daily in lorries with only 
token supervision, and the general effect approaches 
that of actually living in open conditions. Escapes and 
misconduct are negligible, and a high standard of 
work is achieved: this is, moreover, as true of parties 
of prisoners of the “Ordinary Class” as of the “Star 
Class”. 

The independent local prison follows quite different 
principles. It was opened as an overflow to relieve the 
overcrowding of prisons in London and the south-east 
of England. It was thought that there were two cate- 
gories of prisoners in local prisons who, with rea- 
sonable screening, could be trusted en bloc in open 
conditions—“Stars” with short sentences (up to six 
months),* and civil prisoners. This assumption has 
proved to be justified. Plans for opening a similar 
institution in the North were prepared, but have been 
suspended on financial grounds. 


4 Later extended to twelve months. 








Of the five regional training prisons for men, two 
are security prisons with attached camps, two are in- 
dependent open prisons, and one would be properly 
described, in the terms of paragraph 1 (5) of the 
Resolution of The Hague, as an institution of medium 
security. The latter exists not because the Prison 
Commissioners desired such an institution in prin- 
ciple, but because by a horse-trading deal with the 
War Office they acquired a large fort, the perimeter of 
which was deemed to be impregnable by an invading 
enemy but which had excellent open accommodation 
inside. In practice a prison of this type has proved 
to have its uses, as will be seen below. There is so 
far only one regional training prison for women, 
though another is expected to be opened this year. 
Both were formerly large country houses, and each 
will take up to sixty women. There is an open Borstal 
of similar type for girls. 

There are four central prisons, two for “Stars” 
and two for “Ordinaries.” Of the former, one is closed 
and one (Leyhill) open. 


Nature of the accommodation 


In England, no separate open prison has been built 
as such, though New Hall Camp at Wakefield was built 
by labour from the prison. All the other premises 
are such as could be obtained when they were needed. 
Of those for men, two were formerly American Army 
hospitals, which lend themselves admirably to the pur- 
pose. One was formerly a large mansion, one is on 
the site of Britain’s first airfield, and another in the 
fort afore-mentioned. The attached camps were mostly 
left over from the war. Naturally, a good deal of 
adaptation has been needed, and the provision of 
married quarters for the staff is a costly item, in view 
of the fact that these institutions are all in country 
situations. Our experience has, however, shown that 
“where there’s a will there’s a way”, and provided 
the lay-out is reasonably convenient and the buildings 
can be heated and provided with the necessary serv- 
ices, their precise nature is not of primary importance. 
On the whole, large houses are not, however, recom- 
mended for men: camps are in every way more suit- 
able. Huts can be adapted to serve all purposes—work- 
shops, class-rooms, day-rooms, sleeping accommoda- 
tion, offices, stores, etc. It is essential to have space 
for gardens and sports-grounds, and useful though not 
essential to have additional ground for cultivation. 

One result of this improvisation is that the greater 
part of the sleeping accommodation in camps must be 
in large dormitories. This has no serious disadvan- 
tages, but it is an open question whether, given free 
choice, single rooms, small dormitories, or large dor- 
mitories would be preferable. On the whole, men seem 
to prefer single rooms, and where these are available 
there is competition for the privilege of using them 





—-perhaps because it is a privilege. From the point of 
view of the administration, single rooms have some 
advantages, particularly in relation to the problem of 
homosexuality. The writer has seen an interesting mod- 
ern farm prison, of medium security and built with 
small dormitories, in Hamburg, and our own “man- 
sion” prison provides small dormitories in the bed- 
rooms of the house. 


The régime 

There is little difference in practice, and none in 
principle, between the régimes of closed and open 
training prisons. It is desirable to provide for a great 
deal of good industrial work of a quality to afford 
training for life after release, but it is also useful to 
have agricultural work available for those who cannot 
learn trades or will not return to industrial work. At- 
tached camps rely mainly on agricultural work, since 
their purpose is rather different, as does the local 
prison with its short-sentence men. In the open insti- 
tutions are to be found carpentry and wood-machine 
shops, blacksmith shops, machine boot-making and 
repairing, tailoring, printing, and vocational training 
classes in bricklaying and painting. Education in the 
evenings is organized on the same basis as in other 
prisons, and the men are encouraged to organize their 
own recreational and sporting activities. Dramatic 
societies, orchestras, music clubs, etc., flourish, and 
Leyhill publishes its own periodical magazine. 


All this does not imply any relaxation of control 
in the more constructive sense of the word. The stand- 
ard of discipline required in an open prison must 
indeed be even higher than that of a closed prison— 
higher, not only in that it calls for a higher standard 
of conduct, but in that it calls for that highest type 
of discipline, viz., self-discipline. For though the staff 
must always be in clear and unquestioned control, they 
must obtain it rather through leadership in co-opera- 
tion than through the mere weight of authority. With 
discipline of this type it is very rarely necessary to 
resort to punishment. A man who can be controlled 
only by punishment is more appropriately accommo- 
dated behind a wall, and that is the true sanction of 
discipline in an open institution. Those who after a 
fair trial cannot stand the exacting test of self-disci- 
pline should, in their own interests as well as those of 
the institution, go back where it is easier to be good. 


Staff 


For a régime of this kind it is obviously necessary 
to have a staff of high quality, but it has not been 
found necessary to set up any special methods of 
selection or training. The staffs of our open institu- 
tions are the same as the staffs of other prisons in 
grading and other respects, and are interchangeable 


with them. The greater part of our custodial staffs, 
which form the bulk of the staff at all the prisons, have 
joined since the war and thus have only a few years 
of experience. Special care is taken, however, in select. 
ing the Governors and their Assistants, as well as the 
senior grades of custodial staff—and here one has to 
consider their relations not only with their staff and 
their prisoners, but with their neighbours outside the 
institution. 

Staff does not, therefore, present special problems, 
and there is the advantage that an open prison requires 
fewer officers than a security prison, in view of the 
fact that no officers are required merely to ensure 
security. 


Selection of prisoners 


Local prisons. For the attached camps, Governors 
select prisoners of the “Star” class on whom they think 
they can rely: these are mostly short-sentence men, 
since under the classification system any prisoners 
with sentences of twelve months or more will go to 
regional or central prisons. 


Both short-sentence “Stars” and civil prisoners may 
be considered to be “good risks,” since they have little 
to gain by escaping and are unlikely to commit of- 
fences if they do escape. In the case of the separate 
prison for these categories, previous observation is 
therefore not thought necessary. They are transferred 
as soon as possible unless they are medically unfit, or 
of nomadic habits (e.g., gypsies), or convicted of 
offences of violence or with previous convictions of 
this nature. Experience has shown this practice to be 
sound. Only two men have absconded, one a civil pris- 
oner of low-grade intelligence and the other a man 
who ought not to have been sent there. The standard 
of work and behaviour has been exemplary. Indeed, 
although this institution was conceived more as a 


. “warehouse” than as a training prison, its tonic effect 


on the prisoners has been very marked. We should be 
glad to be able to extend this system to the whole 
country. 


Regional prisons. The composition of the popula- 
tion of these prisons is shown in Annex II, paragraph 
5 (2). The selection of imprisonment cases is made 
by the Reception and Review Boards* of the local 
prisons, which for this purpose work in northern and 
southern groups, the former having the choice of the 
closed prison at Wakefield or the open prison at Sud- 
bury, the latter the closed prison at Maidstone, the 
medium security prison called The Verne, or the open 
prison at Falfield. 


In open and closed prisons alike, the population is 
kept at not less than 60 per cent of “Stars” with not 


5 These Boards are composed of the senior officials of the 
prison and the Welfare Officer. 























more than 40 per cent of corrective trainees or “train- 
able Ordinaries”. It may be added that it has been 
found to be of primary importance, when an open 
prison is started, to build up the population grad- 
ually with well-selected “Stars” until tradition and 
morale are established: it may well be a year before 
the gradual infiltration of the other class should be- 
gin. 

For a “Star” who is eligible for a training prison, 
the Reception Board will arrange special observation, 
so that the Review Board may decide in a few weeks’ 
time if he is suitable for open conditions; in this the 
Board at the larger prisons will have the help of a 
psychologist’s report as well as the views of all staff 
members concerned. Factors contra-indicating open 
conditions would be marked temperamental instability, 
especially in men under thirty; an unduly aggressive 
or quarrelsome temperament; very low intelligence 
or crude social habits; psychopathic or neurotic ten- 
dencies; and physical unfitness. The type of offence 
plays little part in the selection, except that very care- 
ful consideration is given to sex offenders and those 
convicted of crimes of violence—a good deal should 
be learned about such cases before a decision is made, 
not because they are necessarily more difficult to train, 
but because of the probable reaction of public opinion 
if one should abscond and commit a similar offence. 
One single case of rape by an escaped prisoner might 
be enough to destroy the system. Here the medium- 
security prison shows its value, since it can take those 
who, while they are otherwise suitable for open con- 
ditions, are bad escape risks. 


Where the prisoner under consideration is an “Ordi- 
nary”, longer observation and greater care are re- 
quired on all points, and any tendency to escape dur- 
ing previous sentences would exclude him. 


The selection of corrective trainees, who are bad 
risks ex hypothesi, is carried out during prolonged 
observation by a skilled team at the Corrective Train- 
ing Allocation Centre. A steady trickle nevertheless 





passes to the open and medium-security prisons, where 
they have hitherto done well. 

Young prisoners have not been placed in open con- 
ditions. Apart from the instability of youth, there are 
a number of other considerations, arising from their 
special position in the prison system, which it is not 
necessary for our present purpose to consider. 


The procedure for women is in principle the same 
as for men, but the smaller numbers involved and 
lower escape risk simplify the methods employed. 


Central prisons (“Stars”). In principle all “Stars” 
with sentences of over three years go first to the closed 
central prison for “Stars” at Wakefield, and all are 
in due course considered for transfer to the open 
prison at Leyhill. Since most of these men have been 
convicted of serious offences, and have ahead of them 
long sentences, selection is made only after the most 
careful observation, and must then be approved by 
the Prison Commissioners. Dr. Leitch says of the Ley- 
hill population in 1950, “Twenty-one men were serv- 
ing a life sentence for murder. Of the total number 
approximately a quarter were serving sentences for 
crimes of violence and approximately one-fifth for 
sex offences of all types. The remainder were sentenced 
for offences against property—larceny, robbery, fraud, 
etc.” * The above-mentioned factors of selection are 
equally significant, and it is also desirable to allow 
time for a prisoner to adjust himself to his sentence, 
and for any undue feeling of resentment to die down. 
So cases may be put back for months or, in the case 
of very long sentences, for years. 


As a supplementary measure to keep Leyhill full, 
the Governor periodically visits certain local prisons, 
interviews three-year “Stars” who have been noted by 
the local Review Boards as suitable for open condi- 
tions, and makes his own selection. 


There is no open central prison for “Star” women, 


but suitable women may be transferred from the closed 


central prison to the women’s regional prison at a 
suitable stage of the sentence. 


EFFECTS OF OPEN INSTITUTIONS 


To what extent has this system proved successful? 
The answer to this question depends on the criteria 
by which success is to be judged. One may take three 
such criteria—the internal or administrative; the effect 
on the public; and the effect on the prevention of 
crime. 


As regards the first, the answer may be deduced 
*For a closer ooh ¢ these factors see A. Leitch 


(Medical Officer, » “The ”, British 
Journal of phn cong Vol. 12 ‘1951- 050 No 1 1, July 1951. 


from what has been said already. Any penal system 
with confidence in the governing principles stated 
above, may, with equal confidence, embark on a com- 
prehensive system of treatment of offenders in open 
institutions. Such institutions are economical, easy 
to set up and to run, and happy—so far as a prison 
can be happy—for both prisoners and staff. 





In loc. cit. ame 





The effect on the public is of primary importance. 
The man-in-the-street in most countries is not nat- 
urally sympathetic to experiments in penal reform 
which can be made to look like “pampering the pris- 
oners”. And when he is told that a few hundred “dan- 
gerous criminals” are to be dumped outside his village 
in huts, his reactions are vigorous and comprehensible. 
The first necessity therefore is to educate public opin- 
ion, and to this end, apart from general “propaganda”, 
certain practical measures have been found useful. It 
is a good thing to enlist the interest of the Press, to 
let responsible journalists see what is actually being 
done, and thus to get informed and sympathetic 
accounts in newspapers, especially local newspapers. 
It is further essential, once the open institution is 
established, to cultivate good-neighbourliness. The in- 
stitution must become accepted as a part of the local 
community. In England, sport is a great help. In both 
Borstals and prisons, football and cricket matches 
against neighbouring teams are regularly played, 
though in prisons these are limited to the “home” 
ground. In Borstals, regular participation in local 
athletic meetings has also proved to be very helpful— 
the office of one Governor contains more than a dozen 
silver cups won by the institution all over the county, 
and a high reputation for sportsmanship is recognized 
to be even better than a high rate of success. In both 
Borstals and prisons too, it is a good thing for the 
inmates to attend the local Church, where that is prac- 
ticable, and to invite members of the local community 
to their dramatic or other entertainments. 


All these devices will, of course, be of no effect 
unless, as time goes on, the original fears of the local 
people are shown to be groundless. Escapes should be 
held to a minimum, although the local public will not 
be unduly disturbed by escapes as long as the escaper 
gets away without disturbing them. The English ex- 
perience has been fortunate in this respect. The num- 
ber of escapes has in fact been negligible—at Leyhill, 
for example, there has been only one in the last two 
years, and at other open prisons, one or two or none. 
This is not the case, unfortunately, in the Borstals, 
where absconding is frequent and the accompanying 
offences in the neighbourhood constitute a source of 
real anxiety to the administration; prompt and fair 


compensation for damage and loss is necessary to 
mitigate the effects of this trouble on public opinion. 
In the case of the prisons, fortunately, there have not 
been more than three or four known offences com- 
mitted by escaping inmates over a period of some 
twenty years, and only one of these involved violence; 
this was, however, a shocking case, and only the com- 
bined effect of all the measures described above, fol- 
lowed by a long period without any escape or incident, 
enabled us to live it down. 


These considerations have, of course, little or no 
application to women, for whom open institutions can 
be provided with every confidence that they may be- 
come accepted as a not undesirable feature of local 


life. 


As for the effect on the prevention of crime, which 
is after all the acid test, it is a little early to speak 
confidently on the basis of English experience, and 
when one does speak, it can only be on the basis of 
crude statistics of reconvictions. These cannot be given 
in respect of local prisons and camps, and for the 
closed regional prisons with attached camps one can 
only quote figures relating to total discharges, includ- 
ing men who have not been to camp. Available data 
do not differentiate, moreover, between the various 
categories of prisoners, e.g., “Stars”, “Ordinaries”, 
and Corrective Trainees. On this basis the following 
approximate percentages can be given of prisoners 
who, discharged not later than 1949, had not been 
in trouble again by the end of 1951: 


Open regional prisons (women), 94 per cent; 
Open regional prisons (men), 85 per cent; 
Closed regional prisons (men), 87 per cent; 
Open central prison (men), 92 per cent. 


In conclusion it is appropriate to point out that, 
though this paper deals only with the English experi- 
ence, England is not the only part of the Common- 
wealth in which such experience has been gained. Aus- 
tralia and New Zealand have long been active in this 
field. Scotland has open Borstals, and is about to start 
an open prison. Finally, open prisons have been found 
notably successful in several colonial territories, espe- 
cially in Africa. 


Annex I. Resolution of the Twelfth International Penal and Penitentiary Congress, The Hague, 
1950, with reference to open institutions 


1. (a) For the purposes of this discussion we have 
considered the term “open institution” to mean a 
prison in which security against escape is not pro- 
vided by any physical means, such as walls, locks, 
bars, or additional guards. 


(b) We consider that cellular prisons without a 
security wall, or prisons providing open accommoda- 
tion within a security wall or fence, or prisons that 
substitute special guards for a wall, would be better 
described as prisons of medium security. 




















2. It follows that the primary characteristic of an 
open institution must be that the prisoners are trusted 
to comply with the discipline of the prison without 
close and constant supervision, and that training in 
self-responsibility should be the foundation of the 


régime. 


3. An open institution ought so far as possible to 
possess the following features: 


(a) It should be situated in the country, but not in 
any isolated or unfavourable location. It should be 
sufficiently close to an urban centre to provide neces- 
sary amenities for the staff and contacts with educa- 
tional and social organizations desirable for the train- 
ing of the prisoners. 


(b) While the provision of agricultural work is an 
advantage, it is desirable also to provide for industrial 
and vocational training in workshops. 


(c) Since the training of the prisoners on a basis 
of trust must depend on the personal influence of mem- 
bers of the staff, these should be of the highest quality. 


(d) For the same reason the number of prisoners 
should not be high, since personal knowledge. by the 
staff of the special character and needs of each indi- 
vidual is essential. 


(e) It is important that the surrounding community 
should understand the purposes and methods of the 
institution. This may require a certain amount of 
propaganda and the enlistment of the interest of the 
Press. 

(f) The prisoners sent to an open institution should 
be carefully selected, and it should be possible to re- 
move to another type of institution any who are found 
to be unable or unwilling to co-operate in a régime 
based on trust and self-responsibility, or whose con- 
duct in any way affects adversely the proper control 
of the prison or the behaviour of other prisoners. 


4. The principal advantages of a system of this 
type appear to be the following: 


(a) The physical and mental health of the prisoners 
are equally improved. 
(b) The conditions of imprisonment can approxi- 


Annex II. 


1. Under the Prison Rules, 1949, there are three 
main categories of prisoner: 
(1) Untried—including those committed to prison 
on remand or awaiting trial. 
(2) Civil—including county court debtors and 
persons committed for failure to pay rates or taxes, 


mate more closely to the pattern of normal life than 
those of a closed institution. 

(c) The tensions of normal prison life are relaxed, 
discipline is more easy to maintain, and punishment 
is rarely required. 

(d) The absence of the physical apparatus of re- 
pression and confinement, and the relations of greater 
confidence between prisoner and staff, are likely to 
affect the anti-social outlook of the prisoners, and to 
furnish conditions propitious to a genuine desire for 
reform. 

(e) Open institutions are economical both with re- 
gard to construction and staff. 


5. (a) We consider that unsentenced prisoners 
should not be sent to open institutions, but otherwise 
we consider that the criterion should not be whether 
the prisoner belongs to any legal or administrative 
category, but whether treatment in an open institution 
is more likely to effect his rehabilitation than treat- 
ment in other forms of custody, which must of course 
include the consideration whether he is personally 
suitable for treatment under open conditions. 

(6) It follows that assignment to an open institu- 
tion should be preceded by observation, preferably in 
a specialized observation institution. 


6. It appears that open institutions may be either: 

(a) Separate institutions to which prisoners are di- 
rectly assigned after due observation, or after serving 
some part of their sentence in a closed prison, or 

(b) Connected with a closed prison so that pris- 
oners may pass to them as part of a progressive system. 


7. We conclude that the system of open institutions 
has been established in a number of countries long 
enough, and with sufficient success, to demonstrate its 
advantages, and that while it cannot completely replace 
the prisons of maximum and medium security, its 
extension for the largest number of prisoners on the 
lines we suggest may make a valuable contribution to 
the prevention of crime. 


The rules and regulations obtaining in open institu- 
tions should be framed in accordance with the spirit of 
point 4 above. 


The classification of prisoners in England and Wales 


or to maintain payments under affiliation or wife- 
maintenance orders. 

(3) Convicted—those serving a sentence of im- 
prisonment, corrective training, or preventive de- 
tention. 


2. Classification has three functions; first, the sep- 





aration of the sexes, of young prisoners from adults, 
of untried prisoners from convicted prisoners and 
of civil prisoners from criminal prisoners; second, 
among convicted prisoners, the prevention of “con- 
tamination” of the better by the worse; third, among 
those convicted prisoners for whom positive training is 
possible, the provision of training appropriate to their 
needs. 


3. Convicted prisoners sentenced to imprisonment 
are divided into classes, in accordance with the Rules, 
as follows: 


(1) Prisoners under 21 years of age are placed 
in the Young Prisoners’ Class. 


(2) Prisoners of 21 years of age and over who 
have not previously been in prison on conviction are 
placed in the “Star” class unless the reception board 
considers that, in view of their record or character, 
they are likely to have a bad influence on others. 
The reception board may also place in the “Star” 
class a prisoner of twenty-one years of age and over 
who has previously been in prison on conviction if 
it is satisfied, having regard to the nature of the 
previous offence, or to the length of time since it 
was committed, or to the prisoner’s general record 
and character, that he is not likely to have a bad 
influence on others. 


(3) Other prisoners are placed in the Ordinary 


The Commissioners also have power to set up such 
other classes, or to authorize in particular cases or at 
particular prisons such departures from the foregoing 
provisions, as may in their opinion be desirable to 
prevent contamination and to facilitate training. 


4. Classes of prison. Rule 7 of the Prison Rules 
provides as follows: 


(1) The Commissioners may set aside particular 


prisons or parts of prisons, called in these Rules ~ 


central prisons, for such prisoners or classes of pris- 
oners serving sentences of three years and upwards 
as they determine. Such prisoners shall normally be 
transferred to a central prison before two years of 
the sentence have been served. 


(2) The Commissioners may set aside particular 
prisons or parts of prisons, called in these Rules 
regional prisons, for particular classes of prisoners 
or particular purposes, including 


(i) The special observation of either unconvicted 
or convicted prisoners for the purpose of clas- 
sification, making reports to courts, or other- 
wise; 

(ii) The training of such classes of prisoners sen- 
tenced to imprisonment or corrective training 
as they may from time to time determine. 


(3) A prison which is not set aside as a regional 
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or central prison is in these Rules called a local 
prison. 

(4) Every prisoner shall be first received in a 
local prison. 

(5) The Commissioners may, with the approval 
of the Secretary of State in each case, establish or 
set aside prisons, whether central, regional, or local, 
for the treatment in open conditions of selected pris- 
oners or classes of prisoners who have been sen- 
tenced either to imprisonment or to corrective 
training. 

In addition, the Rules make special provision for 


persons sentenced to corrective training, as follows: 
A sentence of corrective training shall be served in: 


(a) A regional prison set aside under sub-para- 
graph (ii) of paragraph (2) of Rule 7, or 

(b) Some other prison or part of a prison set aside 
for the purpose. 


As regards prisoners sentenced to preventive deten- 
tion, the Rules provide as follows: 


The first stage shall be served either in a regional 
prison set aside under sub-para. (i) of para. (2) of 
Rule 7, or in a local prison. 

The second stage shall be served in a central 

prison. 
5. (1) Central prisons are as shown in the Clas- 
sified List. Owing to shortage of accommodation for 
prisoners of the Ordinary class in these prisons, the 
qualifying sentence for removal is now over four 
years for this class. 

(2) Regional prisons are of three types, viz.: 

Regional training prisons. Experience has shown 
that constructive training can be carried out to the 
full only in prisons set aside for the purpose, having 
a homogeneous population of prisoners, with sen- 
tences long enough to enable a definite course of 
training to be undertaken, who have been selected 
as likely to co-operate in and profit by the training. 
The prisons so set aside are called Regional Train- 
ing Prisons. Selection for a training prison is made 
on length of sentence, on record, and on character. 
The qualifying length of sentence is at present twelve 
months or over, that being the minimum period 
which, allowing for remission and initial delay in 
removal, will ensure that at least six months are 
spent under training. Subject to length of sentence, 
all “Stars” go to a training prison unless they are 
excluded for special reasons. In principle, the pop- 
ulation of a regional training prison is made up of 
60 per cent of “Stars”, with 40 per cent of Ordi- 
naries whose records suggest some hope that they 
are not beyond rehabilitation and whose characters 
are such that they seem likely to co-operate in the 
special régime: these prisoners are referred to as 














“trainable ordinaries”. In practice however, except 
in the open regional training prisons, this forty per 
cent of places tends to be filled by selected prisoners 
sentenced to corrective training, as is explained 
later. 


Young prisoners’ centres. All young prisoners 
with sentences of three months and over (subject 
to some exception for those serving long sentences) 
are removed to separate prisons or parts of prisons 
called Young Prisoners’ Centres. 

Allocation centres. These are the special prisons 
provided for by Rule 7 (2) (i). So far only the 
corrective training centre has been provided. 


(3) Local prisons. There are two groups of local 
prisons, as shown in the Classified List. The first 
group comprises the general local prisons which 
take direct committals from the courts, the second 
group comprises the special local prisons which act 
as “overflow” prisons for particular classes of pris- 
oners and do not in consequence take direct com- 
mittals. 

(4) Corrective training prisons. These, as shown 
in the Classified List, may be either separate pris- 
ons or wings of a local prison set aside for the pur- 
pose. Since a sentence of corrective training may be 
served either in a regional training prison or in a 
corrective training prison, special arrangements are 
necessary to select prisoners who are suitable for 
the special régime of a regional training prison, and 
to subdivide them into those who require minimum, 
medium and maximum security. For this purpose all 
men sentenced to corrective training go first to the 
Allocation Centre at Reading. 

(5) Open prisons. These, as provided for by 
Rule 7 (5), may be central, regional or local. Those 


ll 


at present in use are indicated in the Classified List. 
Selection for open regional or local prisons (except 
for corrective training prisoners) is made by the 
Governors of local prisons on the basis of instruc- 
tions issued by the Commissioners. 
6. Classification in local prisons 

(1) The classification of each prisoner on recep- 
tion is decided by the reception board. The board 
also considers the suitability of prisoners for trans- 
fer to other prisons for training. 


(2) For prisoners who do not go to central or 
regional prisons, classification is directed primarily 
to the separation of “Stars” and civil prisoners in 
separate prisons, which are indicated in the Clas- 
sified List. 

(3) For those prisoners who remain in local pris- 
ons, the best arrangements that the structure of the 
prison allows are made for the separation from each 
other of the three main categories mentioned in 
paragraph 2, and within the “convicted” category 
of the three statutory classes mentioned in para- 
graph 3. 

7. Women prisoners. The very small numbers of 
women do not allow of such complete classification 
arrangements. In principle, however, they are applica- 
ble and so far as practicable they are applied. There 
are central prisons for long-term women [prisoners], 
one for “Stars” and one for Ordinaries, though each 
forms part of another establishment. There is one 
regional training prison for up to sixty women, of 
which the population is selected on the same principles 
as for men, and another is in preparation. But it is 
not possible to arrange for Young Prisoners’ Centres 
for young women, or for separate prisons for civil 
prisoners or women of the “Star” class. 











The administration of criminal justice and the treatment of 
offenders in United Nations Trust Territories’ 


I. INTRODUCTION 


The Charter of the United Nations makes provi- 
sion for the establishment of “an International Trus- 
teeship System for the administration and supervision 
of such Territories as may be placed thereunder by 
subsequent individual agreements”.? The purposes of 
the Trusteeship System, as defined by the Charter,’ 
include the promotion of “the political, economic, so- 
cial, and educational advancement of the inhabitants 
of the Trust Territories”, and the encouragement of 
“respect for human rights and for fundamental free- 
doms for all”. 


Up to the present, eleven Territories have been 
placed under the International Trusteeship System.‘ 


The Trusteeship Council, acting under the author- 
ity of the General Assembly, is the United Nations 
organ responsible for the operation of the Interna- 
tional Trusteeship System. It consists of an equal 
number of Members of the United Nations which ad- 
minister Trust Territories and those which do not. 
The Administering Authorities are responsible for the 
administration of Trust Territories in accordance with 
the terms of the relevant Trusteeship Agreements and 
the provisions of Chapters XII and XIII of the Char- 
ter of the United Nations. 


The Trusteeship Council has two regular sessions 
a year. Its supervision of the administration of the 
Trust Territories is carried out primarily in three’ 
ways, Viz.: 


(1) By considering annual reports submitted by 
the Administering Authorities; 


(2) By accepting and examining petitions sub- 
mitted by individuals and groups in the Trust Terri- 
tories or from other sources, concerning conditions in 


1 Article prepared by the Secretariat in June 1952. 
2 Article 75. 
8 Article 76. 


4The Trust Territories are at present (in parentheses, the 
Administering Authority): Cameroons (France), Cameroons 
(United Kingdom), Nauru (Australia, on behalf of Australia, 
New Zealand and United Kingdom), New Guinea (Australia), 
Ruanda-Urundi (Belgium), Somaliland (Italy), Tanganyika 
(United Kingdom), Togoland (France), Togoland (United 
Kingdom), Pacific Islands (United States of America), West- 
ern Samoa (New Zealand). 
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the Trust Territories or the operation of the interna. 
tional trusteeship system; and 

(3) By providing for periodic visiting missions to 
Trust Territories. 

In carrying out its supervision of the administra. 
tion of the Trust Territories, the Trusteeship Council 
is concerned with a variety of matters relating to the 
social, economic and educational advancement of the 
peoples of these Territories and to their progress 


towards self-government or independence. The con- 


clusions of the Council include recommendations re- 
lating to the treatment of offenders. In the latter 
context the Council as well as the General Assembly 
has given much consideration to the abolition of cor- 
poral punishment.® 

The annual reports submitted by Administering 
Authorities for the consideration of the Trusteeship 
Council are based on a detailed questionnaire. The 
parts of the questionnaire dealing with the adminis- 
tration of criminal justice and the treatment of of- 
fenders are: Maintenance of Law and Order; Judicial 
Organization; Human Rights and Fundamental Free- 
doms; Penal Organization. 

The information on the administration of criminal 
justice and the treatment of offenders in Trust Terri- 
tories is taken from (a) periodic administrative re- 
ports of the relevant services (prisons, police, etc.) in 
the Territories; (b) the annual reports of the Admin- 
istering Authorities to the United Nations; (c) the re- 
ports of United Nations Visiting Missions and the 
observations of the Administering Authorities; (d) 
petitions submitted to the United Nations; and (e) the 
results of the deliberations of the Trusteeship Council. 
The adequacy of the information varies considerably 
from Territory to Territory, but in most cases the 
different types of data mentioned, seen together, give 
a broad view of the problem. 

An attempt is made to present here, in a series of 
articles, the information at present available with re- 
spect to criminal justice and criminal policy in each 
Trust Territory. The first article in the series, on Tan- 
ganyika, is published in this issue of the Review. 

5 See General Assembly resolutions 440 (V), adopted 2 De- 
cember 1950, and 562 (Vi), adopted 18 January 1952. 
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For the purpose of the preparation of articles in this main source, while additional information from the 
other sources mentioned is inserted at appropriate 
places. 


series, the latest annual reports of the Administering 
Authorities to the United Nations are taken as the 





Il. THE ADMINISTRATION OF CRIMINAL JUSTICE AND THE TREATMENT OF OFFENDERS IN 
THE TRUST TERRITORY OF TANGANYIKA UNDER UNITED KINGDOM ADMINISTRATION * 
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Maintenance of law and order: police 
organization ' 


1. For the maintenance of internal law and order 
the Territory maintains a police force which at the 
end of the year had a total strength of 3,405. For ad- 
ministrative purposes the force is now organized on 
a regional basis; there are three regions, each in 
charge of an Assistant Commissioner responsible to 
the Commissioner of Police, whose headquarters are 
in Dar-es-Salaam. The Depot and Training School, the 
Criminal Investigation Department, Special Branch, 


6 This account consists, except where otherwise indicated, of 
extracts (subject to editorial changes) from the Annual Re 
oe of the Administering Authority for 1951 (Report b 

pe de Government in the United Kingdom of Great o 

aoa Nerthere Ireland to the General Assembly of the United 
Nations on the Administration of Tanganyika for the year 
1951. London, 1952; mimeographed). 

'For further information, see Tanganyika, Annual Report 
x in Administration of the Police, 1950 (Dar-es-Salaam, 


Railway and Harbour Police Branch, Weights and 
Measures Bureau, and the Stores Department are all 
centred on Dar-es-Salaam, and the officers in charge 
are directly responsible to Headquarters. 


2. All ranks of the force are open to suitably quali- 
fied candidates, irrespective of race. The officers are 
mostly Europeans but include some Asians; Sub-In- 
spectors are Asians or Africans. All ranks below that 
of Sub-Inspector are filled by Africans. The majority 
of the European officers are recruited from the United 
Kingdom, but a few suitable candidates have been 
appointed locally. The Asian and African establish- 
ment is maintained by voluntary local enlistment. 


3. Established under the provisions of the Police 
Ordinance, 1937, the force forms part of the civil es- 
tablishment of the Territory and the general conditions 
of service are similar to those enjoyed by the mem- 
bers of other branches of the civil service. All ranks 
have shared in the general increase of personal emolu- 





ments resulting from the revision of salaries and in 
improved pension or gratuity privileges. Literacy al- 
lowances, for the Swahili and English languages, are 
paid at monthly rates to African ranks. Sub-Inspectors 
receive an annual uniform allowance; for all below 
the rank of Sub-Inspector, uniform and equipment are 
issued free. The approved expenditure on the force for 
the year 1951 was £476,900. 


4. For ceremonial purposes and for use in case of 
serious emergency the force is provided with .303 short 
Lee-Enfield rifles but arms are not carried on normal 
police duties. 


5. Auxiliary police units have been established in 
certain areas of industrial development, declared to 
be special areas under the provisions of the Auxiliary 
Police Ordinance, 1948. Members of the auxiliary 
police force, who are employed in the protection of 
property and who have limited powers to enable them 
to assist generally in the maintenance of law and order 
in their respective areas, are under the command and 
supervision of the Commissioner of Police. 


Powers of arrest 


6. The laws and regulations governing the power 
of arrest conform generally with the provisions of 
English law. The powers of police officers to effect 
arrest without warrant are set out in sections 27 and 
28 of the Criminal Procedure Code. Any private per- 
son may arrest a person who in his view commits a 
cognizable offence, or whom he suspects of having 
committed a felony, and the owner of property or his 
servants may arrest any person found committing an 
offence involving injury to the property. Persons ar- 
rested in such circumstances must be handed over to 
a police officer or magistrate without delay. Officers in 
charge of police stations must report to the nearest 
magistrate, within twenty-four hours or as soon as 
practicable, the cases of all: persons arrested without 
warrant within the limits of their respective stations. 
In all cases persons arrested upon a charge of an of- 
fence must without unnecessary delay be brought be- 
fore a court to be dealt with according to law. The 
law of habeas corpus operates in Tanganyika and any 
person detained in custody may apply to the High 
Court for a writ. 


Judicial organization 


7. Courts exercizing criminal jurisdiction. There 
are two types of courts, other than local courts, which 
exercise criminal jurisdiction in the Territory, viz.: 


(a) The High Court, established under the Tangan- 
yika Order-in-Council, 1920; and 


(b) Subordinate courts, constituted by the Subor- 
dinate Courts Ordinance, 1941. 


In addition, appellate criminal jurisdiction is exer. 
cized, in certain cases, by Her Majesty’s Court of Ap.- 
peal for Eastern Africa, which was constituted under 
the Eastern African Court of Appeal Orders-in-Coun- 
cil, 1921 to 1947, and was reconstituted in 1951 by 
virtue of the Eastern African Court of Appeal Order- 
in-Council, 1950. This makes provision for the ap. 
pointment of a permanent President, Vice-President 
and Justices of Appeal. The order extends the juris- 
diction of the court to the Colony of Seychelles, the 
Somaliland Protectorate, and to the Island of Kamaran 
in respect of matters arising in the island in which 
appeals lie to the courts of the Colony of Aden. 


8. The High Court has jurisdiction, both civil and 
criminal, over all persons and over all matters in the 
Territory, and exercises supervision over the working 
and proceedings of the Subordinate Courts, whose 
records are inspected from time to time by Judges of 
the High Court and whose judgments are subject to 
review and revision by the High Court. Sessions of 
the High Court are held at regular intervals in all 


Provinces of the Territory. 


9. Subordinate courts have been established in all 
districts of the Territory, every such court being des- 
ignated as the district court of the district in respect 
of which it has jurisdiction. These courts are presided 
over by magistrates, who may be of the first, second 
or third class, with civil and criminal jurisdiction as 
laid down in the Subordinate Courts Ordinance and 
the Criminal Procedure Code. 


10. Under section 13 of the Criminal Procedure 
Code, 1945, the Governor may, on the recommenda- 
tion of the Chief Justice, by order invest any first 
class magistrate, within such area as he considers 
necessary, with the power to try the offences which 
(under the provisions of section 4 or section 5 of 
the Criminal Procedure Code) are triable only by the 
High Court: or he may invest any such person with 
the power to try any specified case or cases of offences 
so triable. The jurisdiction thus conferred on magis- 
trates (which is known as “Extended Jurisdiction”) 
gives them power to impose any sentence which could 
lawfully be imposed by the High Court, and is granted 
in the case of districts which are difficult of access by 
the High Court without undue expenditure of time 
and money. It is a modification of the practice which 
prevailed before the creation of the High Court. A 
magistrate of the first class may also be invested with 
powers under extended jurisdiction in order to ensure 
a speedy trial, even though the venue of the trial is 
on the normal High Court circuit route—for exam- 
ple, a case committed for trial before the High Court 
in a particular district in which the High Court had 
just completed a circuit. Courts so constituted sit with 
the aid of two or more assessors, but no sentence of 
death, of imprisonment exceeding two years, or of 
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whipping exceeding 12 strokes, imposed by a court 
so constituted may be carried into effect, and no fine 
exceeding 1,000 shillings may be levied, until the 
sentence has been confirmed by the High Court. 

11. Appellate criminal jurisdiction. Appeal in crim- 
inal cases lies from the subordinate courts to the High 
Court except: 


(a) Where the accused has pleaded guilty (unless 
such appeal be as to the extent or legality of sentence) 
or 


(b) Where the sentence passed was imprisonment 
not exceeding one month only, or a fine not exceeding 
one hundred shillings only, or in the case of an ac- 
cused under sixteen years ef age, was a sentence of 
corporal punishment only. 

All subordinate courts must bring to the notice of 
persons convicted by them the right of appeal, in cases 
where such right exists, and also the time within 
which notice of intention to appeal and petition of 


appeal must be lodged. 

Further appeal from the High Court (i.e., in its 
appellate jurisdiction) lies to the Court of Appeal for 
Eastern Africa, without leave, on a question of law 
only. 

Appeal from the High Court in its original juris- 
diction (or a subordinate court exercising “Extended 
Jurisdiction”) lies to the Court of Appeal for Eastern 
Africa: 


(i) Without leave, against conviction on a ques- 
tion of law; 


(ii) With leave of the Court of Appeal or of the 
Judge or Magistrate who originally tried the case, on 
a question of fact, mixed law and fact, or any other 
ground which the court considers sufficient; 


(iii) With leave of the Court of Appeal against 
sentence, unless such sentence is one fixed by law. 


12. Constitution of courts. The constitution of 
the courts exercising criminal jurisdiction is as fol- 
lows: 


(a) The High Court, when exercising original crim- 
inal jurisdiction is composed of one Judge and two 
assessors, and when exercising appellate criminal juris- 
diction, of one Judge (unless the Chief Justice directs 
in any particular case that an appeal be heard by two 
or more Judges). 


(6b) Subordinate courts, when exercising either civil 
or criminal jurisdiction, are composed of one magis- 
trate each. Subordinate courts have power in any pro- 
ceedings to call in the assistance of one or more as- 
sessors to aid them in deciding matters of native law 
and custom. 


13. Judges are appointed in the manner prescribed 








in article 19 (2) of the Tanganyika Order-in-Coun- 
cil, 1920, viz.: 

“Every Judge shall be appointed by Letters Patent 
under the Public Seal of the Territory by the Gov- 
ernor in accordance with such instructions as he 
may receive from His Majesty through a Secretary 
of State, and shall hold office during His Majesty’s 


pleasure.” 


14. The appointment of Magistrates is covered by 
article 9 of the Order-in-Council, which reads: 

“A Secretary of State, or Governor, subject to 
the directions of a Secretary of State, may on behalf 
of His Majesty, appoint, or authorize the appoint- 
ment of, such public officers for the administration 
of the territory, under such designations as he may 
think fit, and may prescribe their duties; and all 
such public officers, unless otherwise provided by 
law, shall hold their offices during His Majesty’s 


pleasure.” 
Article 10 of the Order-in-Council reads as follows: 


“The Governor may, upon sufficient cause to him 
appearing, suspend from the exercise of his office 
any person holding any office within the territory, 
whether appointed by virtue of any commission or 
warrant from His Majesty or in His Majesty’s name 
or by any other mode of appointment. Every such 
suspension shall continue and have effect only until 
His Majesty’s pleasure therein shall be signified to 
the Governor. In proceeding to any such suspension, 
the Governor is strictly to observe the directions in 
that behalf given to him by any instructions as 
aforesaid.” 

The strength of the professional magistracy has 
been considerably increased during recent years. The 
establishment of resident magistrates is now twenty 
as compared with nine in 1948. 


15. Administrative Officers, who are required to 
pass an examination in law, exercise judicial func- 
tions as follows: 

(i) Provincial Commissioners and District Commis- 
sioners have the powers and jurisdiction of first class 
magistrates ; 

(ii) District Officers have the powers and jurisdic- 
tion of second class magistrates; 

(iii) Administrative Cadet Officers have the pow- 
ers and jurisdiction of third class magistrates. 

Legislative officials do not exercise judicial func- 
tions. 

16. During 1951, two African administrative as- 
sistants were appointed third class magistrates with 
jurisdiction throughout the Territory. 

17. In addition to the judiciary establishment al- 
ready described, the Governor is empowered to ap- 








point any suitable resident of the Territory to be a 
Justice of the Peace. The functions of Justices of the 
Peace in Tanganyika extend only to such matters as 
the authorization of arrests, the issuing of warrants 
and the administration of oaths and affirmations. 


18. Methods of trial. The conduct of criminal pro- 
ceedings in the courts is governed by the local Crimi- 
nal Procedure Code. As regards the ascertainment of 
fact, in both civil and criminal proceedings, the Indian 
Evidence Act (1872) applies, subject, in the latter 
case, to the provisions of the Criminal Procedure Code. 


19. Protection of rights. There is no differentiation 
on the basis of race or sex in the administration of 
justice in any of the courts established in the Terri- 
tory. Equal treatment for the nationals of all Members 
of the United Nations in the administration of justice 
is ensured by the principle of complete non-discrimi- 
nation on grounds of nationality. 


20. The official language of the court is English, 
but provision is always made for interpretation of the 
proceedings into a language understood by the ac- 
cused and for the interpretation of his questions and 
statements made during the trial proceedings, and 
also for interpretation of questions to witnesses and 
of their replies. 


21. Local customary law. In all cases, civil and 
criminal, to which indigenous persons are parties, 
every court must, under the provisions of the Tangan- 
yika Order-in-Council, 1920, be guided by local cus- 
tomary law so far as it is applicable and not repug- 
nant to justice or morality or inconsistent with any 
Order-in-Council or any law in operation in the Ter- 
ritory, and must decide all such cases according to 
substantial justice without undue regard to techni- 
calities of procedure. 


22. Right to officiate in courts. The right to of- 
ficiate in the courts as an advocate is open to any 
person holding the requisite qualifications and duly 
admitted to practice within the Territory. Any male 
person of any race between the ages of 21 and 60 is 
liable to be called upon to act as an assessor. Assessors 
are selected by the court to sit in the particular trial 
in which they are required. There is at present no jury 
system in the Territory. 

23. Indigenous tribunals. Included in the judicial 
organization are the Local Courts (previously known 
as Native Courts), which are tribunals composed ex- 
clusively of indigenous inhabitants. 


24. A new Local Courts Ordinance was brought 
into force on 1 June 1951. It reflects the development 
of the courts during the twenty-two years since the 
Native Courts Ordinance was enacted in 1929, but 
does not radically alter their nature or status. They 
remain what they have been hitherto, a continuation 
of the judicial functions of tribal authority which have 
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existed ever since the emergence of units 

a common language, a single social system and an 
established customary law. Their primary function 
indeed is to give effect to this well-understood cus- 
tomary law, which regulates tribal society and the 
duties and liabilities of the members of the tribe one 
to another and of all to the tribe. 


25. The Ordinance prescribes in general terms the 
powers of the courts; the precise jurisdiction of each 
being more fully defined in the warrant which is issued 
to every court by the Provincial Commissioner. The 
courts have jurisdiction over causes and matters in 
which all the parties are indigenous inhabitants resi- 
dent or being within the area indicated in the court 
warrant; and also over cases in which Arabs, Somalis, 
Comorians, Baluchis or Malagasis are parties, when 
such persons have consented to the case being taken 
before the local courts. In criminal matters the local 
courts have jurisdiction over petty criminal cases, in- 
cluding those involving infringements of rules and 
orders made under the Native Authority Ordinance. 
Cases of the following nature are among those ex- 
cluded from the jurisdiction of local courts: 


(a) Any proceedings in which a person is charged 
with an offence in consequence of which death is al- 
leged to have occurred, or which is punishable under 
any law with death; 


(b) Any proceedings in relation to witchcraft, ex- 
cept with the approval of the Provincial Commissioner 
or an administrative officer who has been authorized 
generally or specially to give such approval; 


(c) Any proceedings removed from the jurisdic- 
tion of such court by the terms of any warrant or 
order; and 


(d) Any other class of proceedings which the Gov- 
ernor may, by order published in the Gazette, remove 
from the jurisdiction of local courts. 


26. Subject to the limitations laid down in the war- 
rant of each court, the local courts administer: 

(a) Local law and custom, so far as it is not re- 
pugnant to justice and morality, or inconsistent with 
any Order-in-Council or with any other law in force 
in the Territory; 

(b) Orders and rules lawfully made under the 
Native Authority Ordinance; 

(c) The provisions of any Ordinance in which juris- 
diction is expressly conferred upon them; 

(d) The provisions of any law which, by special 
order, the courts may be authorized by the Governor 
to administer. 


27. There were formerly three types of local courts, 
commonly known as “A”, “I” (Intermediate) and 
“B”, but the intention is gradually to replace them 
by two types only. It is the intention that these two 
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types should have jurisdiction, in criminal matters, 
according to the needs and ability of the court, up 
to the limits set out below: 


“A” Court: imprisonment up to 18 months; fine 
up to Shs. 1,000/-; whipping 8 strokes. 

“B” Court: imprisonment up to 6 months; fine up 
to Shs. 500/-; whipping 6 strokes. 

28. In cases of a criminal nature local courts may 
order: 

(a) The imposition of a fine; 

(6) The infliction of a term of imprisonment; 

(c) The administration of corporal punishment; 

(d) Supervision of habitual offenders; 


(e) Forfeiture of land or property in case of un- 
lawful occupation or use; 


and may make any other order (including an order 
for compensation or costs) which the justice of the 
case may require. 


29. All sentences of imprisonment are served in 
government prisons and must be approved by the ad- 
ministrative officer who makes out the commitment 
warrant; similarly, no order for corporal punishment, 
supervision of habitual offenders or forfeiture may 
be carried out until it has been thus approved. Admin- 
istrative officers exercise a close and constant control 
over the courts and render reports to their Provincial 
Commissioners, who generally supervise the whole 
system. Returns of all cases tried (including appeals) 
and all punishments ordered are rendered to the 
Member for Local Government and are closely scruti- 
nized. The extent of the work undertaken by the local 
courts will be seen from table 1, below. 


30. The Local Courts Ordinance has altered the 
system of appeals applicable to local courts. Formerly 
it was possible, in some districts, for a case to be taken 
through no fewer than six different courts—from the 
court of origin (“B” court), to a superior court 
(“A”), thence to the Court of a Council of Chiefs, 
to the District Commissioner, to the Provincial Com- 
missioner, and to the Governor’s Appeal Board. Under 
the new Ordinance, the double appeal at the purely 
local court level is done away with and only one ap- 
peal is possible. From the local court of appeal a 
further appeal will lie to the District Commissioner. 
The appeal to the Provincial Commissioner has been 
eliminated entirely and appeal beyond the District 
Commissioner can now only be made—to the Central 
Court of Appeal—with the permission of the Provin- 
cial Commissioner. The Central Court of Appeal re- 
places the former Governor’s Appeal Board and now 
consists of a judge of the High Court, the Member 
for Local Government, and the Local Courts Adviser. 
A link with the High Court system has therefore been 
established. 


The new Ordinance retains the former provision 
whereby cases can be transferred to the High Court, 
so that any appeal involving points of non-Native law 
can be submitted to the High Court, if necessary. 

31. During 1951 the court systems in several dis- 
tricts were reorganized in the interests of greater 
efficiency and convenience to the people concerned. 
Further progress has been made in the gradual process 
of separating the judicial from the executive func- 
tions of the Native Authorities. 


The treatment of offenders 


SANCTIONS APPLICABLE TO ADULT OFFENDERS 
32. The following sanctions may be imposed by 


courts in the Territory: 

(a) Imprisonment; 

(b) Fines; 

(c) Death; 

(d) Corporal punishment; 

(e) Forfeiture; 

(f) Payment of compensation; 

(g) Finding security to keep the peace and to be 
of good behavior or to come up for judgment; and 

(hk) Any other punishment provided by the Penal 
Code or by any other law or Ordinance. 

Item (h) refers to special punishments prescribed 
for certain types of offences, e.g., the suspension of a 


driving licence for offences against the Traffic Ordi- 
nance. 


In certain areas the court may also use probation. 


Particulars of sanctions applied by courts during 
1951 are presented in table 1. 


+ Prisons ® 


33. Departmental organization. The administration 
of prisons and correctional institutions is the function 
of the Prisons Department, under the direction of the 
Commissioner of Prisons who has his headquarters 
in Dar-es-Salaam. 


34. Personnel. European officers of the department 
are recruited both in the United Kingdom and locally. 
Those selected in the United Kingdom receive a course 
of instruction and training at various prisons there 
before coming out to Tanganyika to take up their 
appointments, if they have not already had experience 
in the United Kingdom Prisons Service. Officers re- 
cruited locally receive their training at prisons in the 

®For further information see beg Annual Report 


re 950 (Dar-es-Salaam, 
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Territory. Subordinate ranks are trained at the de- 
partmental Prison Training School. Particulars of the 
personnel of the department are given in table 2. 





35. Types of prisons. All sentences of imprison- 
ment in Tanganyika are imposed for definite periods. 
The prisons of the Territory are divided into three 
categories according to the length of sentence of pris- 
oners as follows: 








(a) First-class prisons—for the detention of all 
classes of prisoners; 

(b) Second-class prisons—for the detention of all 
classes of prisoners whose sentences do not exceed 
three years; 

(c) Third-class prisons—for the detention of all 
classes of prisoners whose sentences do not exceed 
six months. 


TABLE 2* 
Personnel,’ Prisons Department, Tanganyika, 1951 





Designation 


European 


i 
i 





*Source: Report by Her Majesty's Government in the United 
Kingdom of Great Britain and Northern Ireland to the General 
Assembly of the United Nations on the Administration of Tan- 
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ganyika for the year 1951, appendix IV.A. 
> Female personnel members are indicated by the letter (F). 





Mention should also be made of several specialized 
institutions including an approved school for juveniles, 
a special institution for women prisoners, three prison 
farms, the Broadmoor Institution at Dodoma which 
was completed in 1951 and now accommodates all the 
mental patients (criminal) of the Territory (both male 
and female), and Isanga Prison at Dodoma, which 
is the first-class prison to which all long-term recidi- 
vists classified as incorrigibles are transferred. Par- 
ticulars of the number and size of prisons, as well as 
of the prison population, will be found in table 3. 


36. Prisoners are classified under the following 
headings: 


First offenders; 
Non-recidivists ; 
Recidivists; 
Remand prisoners; 








Prisoners awaiting trial; 
Juveniles; 

Female prisoners; 

Civil prisoners. 

37. The Kingolwira Prison Farm, where the policy 
is segregation by prisons, falls in a special category. 
Kingolwira, situated in rural surroundings, has ac- 
commodation for 1,000 first offenders of both. sexes, 
who are housed in separate prisons without security 
walls. It provides for the practical implementation of 
the policy that such prisoners should be usefully em- 
ployed on constructive work of an instructional char- 
acter, with the minimum of restraint and confinement. 
A large farm of 6,000 acres, with dairy, workshops, 
brick kilns, etc., provides an extensive range of employ- 
ment in modern methods of agriculture and animal 
husbandry. Two hundred gallons of pasteurized milk 
are railed to Dar-es-Salaam daily for sale to the gen- 





TABLE 3 


Prison Committals and Prison Population, 
Tanganyika, 1951 * 





Persons committed for penal imprisonment 
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* Source: Report by Her Majesty's Government in the United 
Kingdom of Great Britain and Northern Ireland to the General 
Assembly of the United Nations on the Administration of Tan- 
ganyika for the year 1951, appendix XIX.A. 





eral public. All building construction, upkeep of build- 
ings, maintenance of roads and the aerodrome are 
carried out by prisoners. Prisoners trained in agri- 
culture and dairy work, carpentry, blacksmithing, 
masonry and mechanics have no difficulty in obtain- 
ing employment on release from prison. Prison farms 
have also been established at Moshi and Tabora. 


The United Nations Visiting Mission to Trust Ter- 
ritories in East Africa, 1951, commented as follows 
on the prison farms in Tanganyika: 


“The Mission was particularly impressed with 
the prison farms attached to a number of prisons, 
particularly with the Kingolwira Prison Farm, a 
‘prison without walls’ to which are sent many first 
offenders and many women prisoners. This institu- 
tion runs a well-managed dairy farm, which pro- 
duces the only pasteurized milk in Tanganyika. The 
correctional methods applied here have been so 
effective that only seventy of the 2,400 persons who 
have been released from the institution since 1948 


have subsequently been convicted of any crime”.° 


®T/946 (14 December 1951) paragraph 315. See also Report 
of the United Nations Visiting Mission to Trust Territories in 
East Africa, 1948, for comments in a similar vein (T/218, chap- 
ter V, section E). 


38. A special prison is provided for female pris- 
oners and as far as possible all women sentenced to 
imprisonment are transferred there, where they are 
under the care of a European matron. When it is neces- 
sary to hold a female prisoner on remand or to serve 
a very short sentence at any prison, separate accom- 
modation is provided, with appropriate female war- 
der staff, if necessary, engaged on a temporary basis, 


39. Prison conditions and facilities. The regulation 
space assigned to each prisoner is 300 cubic feet. 
Hitherto it has not been possible to adhere strictly 
to that figure in all cases but with the near completion 
of several of the new first-class prisons it is now be- 
coming possible to do so. 


40. The general policy governing conditions in 
prisons is that, as far as practicable, all prisoners, 
irrespective of race, shall receive treatment in keep- 
ing with the mode of life to which they were accus- 
tomed before their imprisonment. This policy applies 
to all aspects of prison life, including diet and the 
issue of prison clothing. In regard to labour, the allo- 
cation of tasks is also governed by such considerations 
as physical capacity and ability to withstand the effects 
of the climate. No social distinctions on grounds of 
race are recognized and this fact is emphasized by the 
arrangements which are being made to accommodate 
all long-term first offenders in prison camps where they 
will be employed together on farm work. 


41. Prisons are visited daily by medical officers or 
other medical staff. When adequate treatment cannot 
be given in the prison, sick prisoners are removed to 
civil hospitals for treatment. 


42. Vocational training. Most of the inmates of the 
prisons are there for short terms of imprisonment only 
and the education provided for them is given an agri- 
cultural bias. Long-term prisoners are taught trades 
in prison workshops. 


43. Prison labour. The Penal Code provides that 
all imprisonment shall be with or without hard labour 
in the discretion of the court, except where the law 
expressly prescribes the imposition of imprisonment 
only, without hard labour. Either sentence may be 
passed in the case of any class of prisoner and for 
the whole period of imprisonment. A prisoner sen- 
tenced to simple imprisonment, i.e., without hard 
labour, performs such light duties as sweeping, water- 
carrying, etc., within the prison, but is not employed 
on any form of labour outside the prison. Hard labour 
may consist of any recognized form of manual labour 
and may be performed either within or outside the 
prison. Prisoners working outside the prison may not 
be employed at a distance of more than three miles 
from the prison without the sanction of the Commis- 
sioner. The maximum length of a working day is nine 
hours, including one hour’s rest during which the mid- 
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day meal is served. Prisoners working more than half 
a mile from the prison have their mid-day meal sent 
to them. On Saturday, prison labour ceases at noon. 
Sunday is observed as a day of rest, but facilities for 
taking exercise must be afforded to the prisoners. 
Those employed on sedentary work and those confined 
in punishment cells are permitted one hour’s exercise 
daily in the open air. 

44. Prisoners are employed on carpentry, tailor- 
ing, blacksmithing, tinsmithing, laundry work, mat- 
making, rope-making, quarrying, brick-making, lime- 
burning, road work, agriculture and general labour. 
The prison five-year building plan is being carried out 
entirely by prison labour under the supervision of 
prison instructor staff. Prison labour is used largely by 
government departments but is not hired out to private 
employers. No charge is made for the supply of labour 
to government undertakings. Working parties are su- 
pervised by warders, the normal arrangement being 
one warder to five prisoners in isolated parties and one 
warder to every seven prisoners in the case of large 
gangs. At certain prisons the prisoners are now being 
mainly employed on reafforestation schemes. 


45. Régime and discipline. Prisoners are normally 
unlocked at daybreak and after the morning meal 
labour gangs are formed and distributed for work. 
The evening meal is served one hour before sunset 
and at sunset all prisoners are locked up for the night. 


46. For the commission of any of the offences de- 
clared by the Prisons Ordinance to be prison offences 
a prisoner is liable to any of the following punish- 
ments: 

(a) Solitary confinement up to four days; 

(b) Penal diet not exceeding four days; 

(c) Loss of remission not exceeding four days; 

(d) Hard labour for a period not exceeding seven 
days in the case of a convicted criminal prisoner not 
sentenced to imprisonment with hard labour. 


47. In the case of aggravated or repeated offences 
any or more of the following punishments may be im- 
posed : 

(a) Solitary confinement with or without penal diet 
for a period not exceeding twenty-eight dys, subject 
to confirmation by the Commissioner of Prisons of 
any sentence in excess of fourteen days; 


(b) Loss of remission not exceeding twenty-eight 
days; 


(c) Corporal punishment; 


(d) Hard labour for a period not exceeding four- 
teen days in the case of a convicted criminal prisoner 
not sentenced to imprisonment with hard labour; 


Subject to the following provisions: 


(i) Solitary confinement shall not be continuous 
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for more than seven days, and an interval of seven 
days shall elapse before a further period of such con- 
finement; 


(ii) Solitary confinement and penal diet shall not 
be inflicted unless and until the prisoner is certified 
medically fit to undergo it by the medical officer, or, 
where no medical officer is available, by the officer in 
charge; 


(iii) Solitary confinement may be combined with 
penal diet, but penal diet shall not be combined with 
hard labour; 


(iv) If an offender is sentenced to penal diet for 
a longer period than seven days the penal diet shall 
not be imposed for more than seven days continuously 
without an interval of three days before it is again 
imposed ; 


(v) A sentence of corporal punishment shall not be 
imposed on any prisoner other than a convicted crimi- 
nal prisoner and shall not be awarded except for: 


(1) Mutiny or incitement to mutiny; 
(2) Personal violence to a prison officer. 


48. In the opinion of the Administering Authority, 
the need for the maintenance of a high standard of 
discipline in prisons is self-evident but the question 
of disciplinary measures is kept constantly under re- 
view in its relation to the general question of prison 
reforms. Such measures as corporal punishment and 
solitary confinement are resorted to only in cases of 
aggravated or repeated offences when other disci- 
plinary action has proved ineffective. The policy is 
to reduce such forms of punishment to a minimum 
with a view to their abolition as soon as possible. Cor- 
poral punishment, of which there was only one case 
during the year, is restricted to the three offences for 
which it may still be awarded in the United Kingdom. 


49. A new ordinance amending the Prisons Ordi- 
nance (Ordinance No. 9 of 1951) includes a provision 
giving to the Commissioner of Prisons power to vary 
punishments imposed by officers in charge of prisons 
and to order that any punishment be reported to him 
for confirmation before being carried out. The purpose 
of this provision is to ensure a greater degree of uni- 
formity in the punishments awarded for prison of- 
fences. 

50. Special privileges. Certain special privileges, 
for which there is no statutory provision, have been 
introduced as an administrative measure, with consid- 
erable success, in the case of prisoners undergoing 
long sentences. After the expiration of the first eighteen 
months of their service, prisoners who have been of 
good behaviour receive a small “wage” of fifty cents 
a month, which they may spend on cigarettes, tobacco 
or other small luxuries. Those whose conduct has been 
particularly meritorious may be employed as instruc- 








tors in prison workshops and on other similar duties. 
If employed with labour gangs they act as checkers 
or foremen, and although not given any authority over 
other prisoners, they have a degree of responsibility 
for the supervision of their work. They are entitled 
to an additional shilling each month as “wages”, and 
may write and receive one additional letter each 
month. 


51. Prison visiting. Members of the Executive and 
Legislative Councils and Judges of the High Court are 
ex officio visiting justices for all prisons in the Terri- 
tory and Provincial Commissioners are ex officio visit- 
ing justices for all prisons within their respective prov- 
inces. Other persons have been appointed as visiting 
justices for specified prisons. The powers of visiting 
justices are prescribed by the Prisons Ordinance and 
a book is kept at each prison for the recording of the 
remarks, suggestions and recommendations of visiting 
justices. Under the Prisons Ordinance provision is 
made for the regulation of visits to prisons by pris- 
oners’ friends and by ministers of religion. 


52. Transfer of prisoners. European prisoners sen- 
tenced to a term of imprisonment exceeding three 
years may be sent to the United Kingdom to serve 
their sentences. All other prisoners serve their whole 
sentences in the Territory and normally at the nearest 
prison of the appropriate class to their place of con- 
viction. 

53. New developments. As regards provisions for 
the care and treatment of prisoners, the Administer- 
ing Authority feels that conditions in Tanganyika 
compare very favourably with those to be found in 
many other countries, and the position in this respect 
has been still further improved during 1951. The main 
problem in the past has been that of shortage of ac- 
commodation but during 1951 considerable progress 
had been made with the five-year building programme 


designed to provide adequate accommodation by the- 


replacement of the old and out-of-date prisons by new, 
airy and spacious buildings of modern design. With 
the completion of these new prisons a more effective 
system of segregation is now possible. 


54. Prisons were completed during 1951 at Tabora 
and Maweni (Tanga). The Overseas Food Corpora- 
tion settlement at Hogoro, near Kongwa, was tempo- 
rarily acquired by the Government to ease the pres- 
sure for prison accommodation and an advance party 
of 120 prisoners occupied it towards the end of the 
year. Considerable progress has been made with the 
construction of first-class prisons at Ukonga (Dar-es- 
Salaam), Mbeya in the Southern Highlands and Bu- 
timba (Mwanza) in the Lake Province. All building 
work is carried out by prison labour. 


55. The prison farms at both Kingolwira and 
Moshi, the latter of which was completed in 1950, had 





record harvests in 1951. There was also an appreciable 
increase in production from the market gardens at the 
Tabora (Uyui) prison, which, as already mentioned, 
was completed this year. 


56. The remission system. Persons sentenced to im- 
prisonment may be released prior to the expiration 
of their sentences on medical grounds or by release on 
licence. All prisoners sentenced to imprisonment for 
terms exceeding one month, who are industrious and 
of good conduct, earn after the completion of the first 
month of their sentences a remission of one-fourth of 
the remainder of their sentences. Special remission of 
sentences may be granted on grounds of exceptional 
merit. 


57. The Administering Authority considers that the 
remission system is undoubtedly a powerful incentive 
to good conduct and industry even in a territory 
where, as is still the case in Tanganyika, no social 
stigma attaches to a sentence of imprisonment. The 
provision of training for prisoners gives them an op- 
portunity of fitting themselves for useful employment 
after their release and there is no doubt that in most 
cases the recognition and reward of good conduct and 
industry—with other privileges and responsibilities in 
addition to normal remission of sentence for specially 
meritorious conduct—have a beneficial effect. 


58. General evaluation. The United Nations Visit- 
ing Mission to Trust Territories in East Africa, 1951, 
made the following general comments on the prison 
system in Tanganyika: 


“The Mission inspected a number of prisons and 
other penal institutions and was favourably im- 
pressed with what it saw. A major programme of 
prison construction throughout the Territory has 
almost been completed and most of the major Tan- 
ganyikan prisons are now well constructed modern 
buildings. It appeared to the Mission that they were 
not over-crowded and that the food supplied to Afri- 
can prisoners was adequate. Reasonable arrange- 
ments are made to separate first offenders from re- 
cidivists. There is an excellent institution for the 
criminally insane at Dodoma.” ?° 


A petition ** recently received by the Trusteeship 
Council complained that there was little attempt to 
rehabilitate prisoners and that no effort was made to 
separate first offenders from hardened criminals. It was 
requested that the Government either reform the sys- 
tem in existing prisons or construct more modern 
prisons similar to Kingolwira. In its observations 
on the petition the Administering Authority stated the 
main problem had been the shortage of accommoda- 
tions, but the position was rapidly improving. Its 


10 T/946 (14 December 1951), paragraph 314. 
11 T/Pet.2/130. 
12'T/953/Add.4, 
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policy was to segregate prisoners. A major objective 
of the present building programme was the replace- 
ment of old buildings by modern spacious buildings in 
rural surroundings. 


EXTRA-MURAL LABOUR 


59. An alternative to imprisonment, known as ex- 
tra-mural labour, is provided for persons sentenced to 
imprisonment for periods not exceeding six months or 
for the non-payment of fines not exceeding Shs. 
100/-. Persons opting for this form of punishment 
are allowed to spend the nights at their own houses 
and are employed during the day by Government de- 
partments on public works unconnected with the 
prison. No wages are paid but rations or ration 
allowances in lieu are provided. In the opinion of the 
Administering Authority, this system has not proved 
entirely satisfactory.1* The need for it is becoming 
less with the establishment of prison farms and al- 
though it is not proposed at this stage to abolish the 
system altogether, steps are being taken to improve it 
and to restrict its use. 


60. During 1951 provision was made, by virtue of 
a new Ordinance (No. 31 of 1951), for certain im- 
provements in the extra-mural system. Hitherto the 
failure of a prisoner to attend for extra-mural employ- 
ment has been dealt with as a breach of prison disci- 
pline. A new Ordinance removes from the list of 
prison offences cases in which a person who has re- 
ceived permission to work outside the prison fails to 
present himself at the proper time or absents himself 
from work. By the provisions of the Penal Code 
(Amendment) Ordinance, 1951, such offences are 
made misdemeanours under the Penal Code for which 
sentences of imprisonment or fine may be imposed 
by a court. 


CoRPORAL PUNISHMENT 


61. In terms of the existing law, there are thirty- 
three categories of offences for which corporal punish- 
ment may be imposed in Tanganyika. Sentences of cor- 
poral punishment are imposed by the subordinate 
courts, local courts and, in exceptional cases, by the 
High Court. Sentences of corporal punishment im- 
posed by the local courts require confirmation by Ad- 
ministrative Officers. Administrative instructions have 
been given to these courts to reduce the use of such 





13 Tn its report, the United Nations Visiting Mission to Trust 
Territories in East Africa, 1951, also remarks, inter alia, that: 
“A system of extra-mural labour under which convicted 
ns are, in certain circumstances, allowed to remain at 
ome and orm labour in return for rations or a ration 
allowance, has not proved very satisfactory, and the Mission 
was told by the Liwalis (African magistrates or Native 
Authorities) of the Lindi District that some of the persons 
who had been sentenced to such punishment had continued 
to commit offences even during the course of their punish- 
ment.” (T/946, paragraph 315) 
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punishment to a minimum.* Corporal punishment is 
inflicted with a light rattan cane and under strict 
supervision." The maximum number of strokes is 
twelve for a juvenile (a person under 16 years of 
age) and twenty-four for an adult. Sentences of cor- 
poral punishment may not be passed on females, or 
males under sentence of death, or males over the age 
of forty-five years.’* Corporal punishment may also 
be given in prisons as a disciplinary measure for 
mutiny, or incitement to mutiny, or for personal vio- 
lence to a prison officer. When considered necessary, 
confirmation is required by the Commissioner. Four 
persons received such punishment in 1950."* 


62. The extent of the use of corporal punishment 
in Tanganyika is shown below: 


Sentences of corporal 
punishment 


1949 1950 1951 
Imposed by High Court ............. 1 — 1 
Imposed by subordinate courts ....... 514 482 585 
Including sentences: 
uashed by High Court ......... 17 16 
ot carried out because of accused 
being medically unfit .......... 2 2 1 
Imposed (by High Court and subordi- 
nate courts) on juveniles below 16 .. 308 359 423 
Imposed by local courts .............. 979 736 ~ not 
available 


63. At its sixth session in 1950, the Trusteeship 
Council recommended the abolition as soon as pos- 
sible of corporal punishment and whipping in those 
Territories where it existed. This recommendation was 
repeated in a specific recommendation concerning Tan- 
ganyika. The General Assembly, at its fifth session, 
in December 1950, also recommended that measures 
be taken immediately to bring about the complete 
abolition of corporal punishment in all Territories 
where it existed and requested Administering Authori- 
ties to report on the matter.” 


64. The Administering Authority, in reply to these 
recommendations, stated that its policy was to bring 
the law in Tanganyika into line with that of the United 
Kingdom itself and to abolish this form of punishment 
as soon as possible. The Administration was anxious 
to achieve this latter objective but stated that, after 
viewing the problem objectively, it had reluctantly 
come to the conclusion that the power to award cor- 
poral punishment must for the present be retained for 


14 See United Nations Visiting Mission to Trust Terfitories 
in East Africa, 1951, Report on Tanganyika (T/946, 14 De- 
cember 1951), para. 317. 

15 See Report of H.M. Government in the United Kingdom 
of Great Britain and Northern Ireland to the General Assem- 
bly of the United Nations on the Administration of Tangan- 
yika for the year 1951, para. 703. 

16 See United Nations, Trusteeship Council, Annual Report 
for 1950-1951 (A/1856), p. 47. 

17 [bid., p. 47. 

18 See A/1856 and General Assembly resolution 440 (V) of 
2 December 1950. 








a few serious offences such as rape, defilement of girls 
under 12 years of age, robbery with violence and 
brutal assault. The Administering Authority pointed 
out that an advance had been made in regard to the 
question of corporal punishment of juveniles by the 
establishment of a probation system which, although 
at present applied to a small part of the Territory, 
would be extended as rapidly as circumstances would 
permit. The Administration would keep the whole sub- 
ject under constant review and ensure that progressive 
steps were taken towards the abolition of corporal 
punishment as it became possible to take such steps 
without untoward effects on the great body of law- 
abiding citizens.’® 

65. At its ninth session in 1951, the Trusteeship 
Council adopted the following recommendation: 


“The Council, noting with concern that, although 
certain measures have been taken to reduce the 
number of offences for which corporal punishment 
may be imposed by the courts, this form of punish- 
ment still exists in the Territory; reaffirms the view 
expressed in General Assembly resolution 440 (V) 
that measures be taken immediately to bring about 
the complete abolition of corporal punishment in 
all Trust Territories where it still exists and the 
recommendation of the Council at its sixth session 
that corporal punishment be abolished as rapidly 
as possible. To this end, the Council recommends 
that the Administering Authority give earnest con- 
sideration to the possibility of suspending the opera- 
tion of the relevant provisions of the law pending 
their complete repeal, and in particular urges the 
Administering Authority to press on with the expan- 
sion of the recently established probation system as 
the means of securing the abolition of the caning 
of juvenile delinquents at the earliest possible 
date.” *° 


66. The United Nations Visiting Mission to Trust . 


Territories in East Africa, 1951, noted that legislation 
was being drafted which would reduce the number of 
categories of offences for which corporal punishment 
may be imposed from thirty-three to eleven. The latter 
would, in addition to certain serious sexual offences, 
include robbery with violence and attempted robbery 
with violence, aggravated assault, cattle stealing, mu- 
tiny or incitement to mutiny in a prison and gross per- 
sonal violence to a prison officer.”* 


67. In its observations on the report of the Visit- 
ing Mission, the Administering Authority reported 
that, contrary to the expectations of the Administer- 
ing Authority, the legislation designed to reduce the 


19 Annual Report of the Trusteeship Council, 1950-1951 
(A/1856), pp. 47-48. 

20 Jbid., p. 48. 
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number of offences for which corporal punishment 
may be awarded was not passed by the Legislative 
Council of Tanganyika. In the debate on the Bill only 
one of the unofficial members—a European—s 
ported the measure. It was generally held to be prema. 
ture and the spokesman of the African members ex. 
pressed the view that its enactment would be misun- 
derstood by the mass of the African population. In 
view of the strength of the opposition, the Governor 
did not feel justified in using the official majority to 
force the passage of a measure of this nature. The Bill 
was therefore withdrawn and further consideration 
is now being given to the matter.” 


68. In its Annual Report for 1951, the Administer. 
ing Authority states anew that its policy is to bring 
about as quickly as possible the complete abolition 
of corporal punishment in Tanganyika. It considers, 
however, that the achievement of this objective is not 
immediately possible in view of the present strength 
of public opinion, among all sections of the popula- 
tion of the Territory, against such a step, but that by 
propaganda and other means the policy will continue 
to be pursued. In the meantime the use of corporal 
punishment is restricted in the case of adults to certain 
categories of serious offences. In the case of juveniles 
caning is given only when the one alternative is to 
send the offender to prison. 


PROBATION 


69. Legislative provision for the establishment of 
a probation service in Tanganyika has existed since 
1947, A probation officer was appointed in 1949, For 
some time after his arrival he was engaged in a close 
study of local conditions, and the service only came 
into operation at the beginning of October 1950, when 
the Probation of Offenders Ordinance was applied to 
the Dar-es-Salaam and Kisarawa Districts. Following 
the satisfactory results obtained during the first few 
months in these Districts, the application of the Ordi- 
nance was extended to the Tanga District in May 1951. 
During 1951 four African assistant probation officers 
were trained and appointed. 


70. In Dar-es-Salaam thirty-two probationers were 
under supervision at the beginning of 1951. Orders in 
respect of a further 183 persons were made during the 
year. Twenty-seven completed their period of proba- 
tion. Of the total of 215 probationers only four failed 
and were committed to prison. In Tanga orders were 
made by the courts in respect of fifty-five persons. 
Four were subsequently discharged and sent to prison. 


71. The age and ethnic distribution of offenders put 
on probation in Dar-es-Salaam and Tanga during 1951 
was as follows: 


227/977 (8 April 1952), ch. III, section I. 
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Juveniles (under 16) ....... 10 4 6 _ 
Young adults (under 21) ... 67 2 22 — 
EE Anka de cadunnenscibana 100 _ 27 —_ 

TOTAL 17 6 55 _ 


Probation orders were made in various types of crimi- 
nal cases but both in Dar-es-Salaam and Tanga about 
five-sixths were cases of theft and allied offences. 


72. At the end of the year not one probationer was 
without suitable employment. Employers of labour and 
the Public Relations office have co-operated closely 
with the probation service throughout the year. 


73. In addition to the supervision of probationers, 
probation officers are also responsible for a considera- 
ble amount of court work at the request of magistrates. 
Close liaison has been maintained with the police and 
the assistance of the probation service has frequently 
been sought in cases needing guidance and help which 
have come to the notice of the police. 


74. The probation service is also responsible for 
the after-care of discharged prisoners and of boys leav- 
ing: the approved school. During 1951, a number of 
ex-prisoners who applied for help on discharge were 
assisted and employment was found for all those who 
applied. As regards the after-care of boys discharged 
from the approved school at Kazima, in the Tabora 
District, the response so far has been somewhat dis- 
appointing, but every effort will continue to be made 
to watch the interests of these young people. 


75. In the opinion of the Administering Authority 
the probation service has made steady progress since 
its inception. It is well established on a sound basis 
in the resident magistrate’s court in Dar-es-Salaam, 
and has generally operated efficiently and successfully 
in the limited but important areas of the Eastern and 
Tanga Provinces to which the relevant Ordinance has 
been applied. It is the intention to extend the service 
as circumstances permit. 


OTHER MEASURES 


76. The law does not provide for penalties of forced 
residence. Deportation from the Territory cannot be 
imposed by a court as a sentence, but a court may 
recommend that a non-indigenous person convicted of 
a felony be deported, the final decision resting with 
the Governor in Council. 


Except for deportation, the penalties inflicted are 
applicable to both indigenous and non-indigenous in- 
habitants. 


Measures relating to juvenile delinquents 


77. There are at present no specially constituted 
courts for juveniles, but under the Children and Young 


Persons Ordinance special provisions are made re- 
garding the procedure to be adopted by subordinate 
courts when hearing charges against juveniles. Unless 
the juvenile is charged jointly with an adult, the court 
must, if practicable, sit in a different building or room 
from that in which the ordinary sittings of the court 
are held. Provision must be made to prevent juveniles 
whilst being conveyed to or from court, or whilst wait- 
ing before or after their attendance in court, from 
association with adults charged with or convicted of 
an offence. Further, in a court hearing a charge against 
a juvenile, described for the purposes of the Ordi- 
nance as a “juvenile court”, no persons other than the 
accused and the parties to the case, their advocates and 
other persons directly concerned in the case may, ex 
cept by leave of the court, be allowed to attend. 

78. Special provisions of the law applying to the 
trial and conviction of juveniles are those of the Penal 
Code regarding the criminal responsibility of persons 
of immature age, and the provisions of the Children 
and Young Persons Ordinance regarding the conduct 
of the hearing of cases against juveniles. 


TABLE 4* 


Inmates of approved school at Kazima in the 
Tabora District, Tanganyika 


((Males only), 1950-1951) 








1950 1951 
Number of persons admitted during year . 60 85 
Africans (Tanganyika) ..........sseeeeees 56 77 
GUND coccecuciatsotdbetpecucccyesdbudte 4 8 
Daily average number of inmates .......... 145.8 168.4 
Number of dormitories ............seeee0 13 14 
Cubic feet of space allotted to each inmate 
during hours of sleep ............see05 300 300 


* Source: Report by H.M. Government in the United King- 
dom of Great Britain and Northern Ireland to the General 
Assembly of the United Nations on the et ag of Tan- 
ganyika for the years 1950 and 1951, appendix XIX. 





Under the Penal Code no child under the age of seven 
years is criminally responsible for any act or omission, 
and no child under the age of twelve years is crimi- 
nally responsible for an act or omission unless it is 
proved that at the time of doing the act or making the 
omission he had the capacity to know that he ought 
not do the act or make the omission. 


79. Juvenile offenders are liable to imprisonment 
but when it is found necessary to commit a juvenile 
person every possible care is taken to ensure his com- 
plete segregation from adult prisoners. 

80. There is one correctional institution, an ap- 
proved school, for juveniles. The Commissioner of 
Prisons is the manager of the school, and the resident 





staff consists of a superintendent, a matron, five teach- 
ers, eight instructors and a clerk. 


Juvenile offenders ordered to be detained at the ap- 
proved school are moved there without delay. Inmates 
of the school are classified according to age groups 
(there is no provision at the school for the reception 
of female juveniles) and any inmate whose period of 
detention has exceeded twelve months may be dis- 
charged with the approval of the manager. No young 
person may be detained at the school beyond the age 
of eighteen years. During 1951 there were eighty-five 
admissions to the school. Further information on the 
approved school is presented in table 4. 


81. At the approved school, inmates up to the age 
of fourteen receive full time primary education. Most 
of them, including a large proportion of “problem 
children” who are not amenable to parental control, 
are illiterate on their admission to the school. In- 
mates over the age of fourteen are given vocational 
training—carpentry, building, road-making, farming 
and market gardening—with an hour’s classroom edu- 
cation daily. All inmates are given instruction in ele- 
mentary hygiene. 


82. At the approved school, conduct is rewarded 
by privileges and the normal punishment for miscon- 
duct is the withdrawal of privileges. An earning 
scheme under which inmates of the school receive a 
daily wage is of considerable value. Inmates detained 
for periods exceeding one year who have been of good 
conduct are granted an annual holiday of up to four- 
teen days, normally under supervision but in special 
cases unsupervised. During 1951 twelve inmates were 
allowed to spend fourteen days’ leave of absence at 
their own homes without supervision. 


83. In its report, the United Nations Visiting Mis- 
sion to Trust Territories in East Africa, 1951, further 
notes that “With the rapid increase in the urban popu- 


lation, juvenile delinquency has come to be a serious” 


problem and the Government is planning to set up an 
institution for the rehabilitation of young offenders 
for whom the present approved school at Tabora does 
not provide an adequate discipline.” ** 


Penal sanctions for labour offences ** 
84. Table 5 below contains information relating 


237/946 (14 December 1951), paragraph 316. 

24 Paragraphs 84 and 85 are based on Report by H.M. 
Government in the United Kingdom of Great Britain and 
Northern Ireland to the General Assembly of the United Na- 
tions on the Administration of Tanganyika under United ar 
dom Trusteeship for the year 1950, paragraph 556; and ibid., 
for the year 1951, paragraph 582. Paragraph 86 is based on 
Report of the Trusteeship Council for 1951-1952 (A/2150), 
p. 62. 


to the use of penal sanctions for the violation of labour 
laws in Tanganyika. 
TABLE 5 


Convictions for offences against labour laws, 
Tanganyika, 1950 and 1951 * 











Employers Employees 
Sentences imposed 1950> 1951 1950 1951 
DUNE Sine vncct caruaundaseayss 41 102 61 16 
Sentenced to imprisonment .... 7 2 120 256 
ME ONNE 5 Sis os icewsante nna 10 3 8 7 


ToTAL 58 107 189 330 


* Source: Report by H.M. Government in the United King. 
dom of Great Britain and Northern Ireland to the General 
Assembly of the United Nations on the Administration of Tan- 
ganyika under United Kingdom Trusteeship for the year 1950, 
paragraph 556; and ibid., for the year 1951, paragraph 582. 
ee under the Master and Native Servants Ordinance 
only. 





85. In 1950 the main offences leading to the con- 
viction of employers were listed as procuring a breach 
of contract by servants, failure to pay wages, and re- 
cruiting without a valid licence. In 1951 the main 
offences were failure to pay wages and the employment 
of children. The main offences leading to the convic- 
tion of employees, as given for 1950, were unlawfully 
leaving an employer’s service or refusing or neglecting 
to fulfil contracts of service. 


86. The Council, at its sixth session, had recom- 
mended that the Administering Authority should con- 
sider the possibility of abolishing penal sanctions, in 
the cases where they still applied, for breaches of 
labour contracts. In this connexion the Administering 
Authority pointed out that the only reservation remain- 
ing in force in the application of the Penal Sanctions 
(Indigenous Workers) Convention, 1939, was that 
relating to the unlawful departure of a servant from 
his employer’s service with intent not to return. Un- 
lawful desertion presented a particular problem in a 
country where contracted workers were frequently 
brought long distances at considerable expense to the 
employer. The Administration also felt that there was 
a moral obligation for a worker to carry out his con- 
tract after receiving free issues of blankets and other 
articles and taking advantage of free transport and 
other facilities. The possibility of withdrawing this 
reservation was kept under constant review, but in the 
opinion of the Administering Authority conditions had 
not yet altered sufficiently to justify such a step. 
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Borstal after-care in England and Wales' 


By Frank C. Foster ? 


HISTORICAL BACKGROUND 


The Borstal System of training young offenders was 
one of the reforms in the treatment of offenders in 
England and Wales which were initiated as a conse- 
quence of the Report of the Departmental Committee 
on Prisons of 1895. The Committee criticized the con- 
ditions under which so-called “juvenile-adult” offend- 
ers were then detained in prisons, and in 1902 (under 
rules made by the Secretary of State under powers 
conferred by the Prison Act of 1898), a wing of the 
prison at Borstal near Rochester in Kent was devoted 
to the specialized training of male offenders between 
the ages of 16 and 21. 


This embryonic Borstal System suffered under two 
major handicaps, viz., the fact that those undergoing 
training were youths who had received sentences of 
ordinary imprisonment, many for periods too short 
to allow of effective treatment; and the fact that there 
was no form of licence or parole and, therefore, no 
sanction that could help to make after-care more ef- 
fective. These defects were removed with the passing 
of the Prevention of Crimes Act of 1908 which, giving 
the Secretary of State power to establish Borstal in- 
stitutions, provided inter alia that (a) the period of 
sentence should be not less than one year and not more 
than three years; (b) the authorities should have 
power to license an inmate at any time after the ex- 
piration of six months’ detention; (c) the authori- 
ties should have power to recall a youth to the institu- 
tion if he broke the conditions of his licence; and (d) 


for six months after the expiration of his original sen- 
tence a youth should continue to be on licence with 
recall, a penalty for misconduct.’ A contemporary cir- 
cular said: “The Borstal System is intended not for 
first offenders or novices in crime but for young re- 
cidivists . . . who are drifting towards a career of 
crime”, and the duties of the Prison Commissioners 
under the Secretary of State were defined as being, 
inter alia: “To establish Borstal Institutions, that is to 
say places in which young offenders, whilst detained, 
may be given such industrial training and other in- 
struction and be subject to such disciplinary and moral 
influence as will conduce to their reformation and the 
prevention of crime”. 


In 1908, the Rochester prison became the first insti- 
tution devoted entirely to Borstal training. By 1910 
the number committed to Borstal training had in- 
creased to such a degree that the Commissioners 
bought the former Feltham Industrial School in Mid- 
dlesex which, with the institution at Borstal, provided 
accommodation for eight hundred youths. 


Portland prison was adapted for use as a Borstal 
institution in 1921, and these three remained the only 
Borstal institutions until the opening, in 1930, of 
Lowdham Grange, the first institution planned and 
built purely as a Borstal. In 1909 a Borstal institution 
for girls with accommodation for ninety had been 
opened at Aylesbury. 


BEGINNINGS AND DEVELOPMENT OF BORSTAL AFTER-CARE 


The need for effective after-care was recognized 
from the very beginning of the Borstal experiment 
and the then Chairman of the Prison Commission, 
Sir Evelyn Ruggles-Brise, formed among his friends 
an association of visitors which, in 1904, became the 


1 Article received in May 1952. 
2 Director of Borstal After-care, Central After-care Associa- 
tion (England and Wales), since November 1949. Formerly 
engaged in settlement work and probation. Senior Probation 
Officer, East Suffolk, 1945-1949. 


Borstal Association. Prominent among this group was 
Mr. (later Sir Wemyss) Grant Wilson who, becoming 
its first Director, guided and inspired the Association 
until his retirement in 1935. The first Annual Report 
of the Association, dated 31 May 1905, defines its 
objects as “the after-care of lads discharged from 
Borstal Prison (or such other prison as the Prison 


3 These provisions were repealed and new ones substituted 
by the Criminal Justice Act, 1948; see further below. 








Commissioners shall from time to time advise); to 
secure employment for them and for these purposes 
to assist them with clothing, board and lodging, tools 
and materials and in any other way that may be 
deemed expedient”. 


Until the passing of the Prevention of Crimes Act 
in 1908, the effectiveness of the work of the Associa- 
tion depended entirely upon the response of the dis- 
charged inmates to moral persuasion. The positive 
licence created by the Acts, in providing for the place- 
ment of inmates under the care of the Association 
responsible for their rehabilitation and for the sanc- 
tion of recall should the Association’s directions and 
advice be disregarded, made after-care a decidedly 
more effective part of treatment. 


The conception of institutional training and after- 
care as a continuous process, parts of a whole and not 
distinct systems of training, was accepted from the 
beginning. Regulations made in 1909 by the Secretary 
of State for the control of Borstal institutions directed 
that every facility should be given to the representa- 
tives of the Borstal Association to visit the institutions 
during a boy’s period of detention “so that the Society 
may have a personal knowledge of the inmate and may 
know the views of the authorities of the institution 
concerning him”. It is not a far cry from this direction 
of 1909 to the rule made forty years later, after the 
passing of the Criminal Justice Act of 1948: “From the 
beginning of the training of every inmate, considera- 
tion shall be given, in consultation with the Central 
After-Care Association, to the future of the inmate and 
the assistance to be given to him on and after release 
and for this purpose the Association or their repre- 
sentatives shall be given all necessary information and 
assistance”. 


In the early days of Borstal after-care, supervision 
was carried out by voluntary workers (known as asso- 


ciates, a name that is still used to refer to those en- ° 


gaged in this work) most of whom were friends or 
acquaintances of Sir Evelyn Ruggles-Brise or Sir 


Wemyss Grant Wilson, but the numbers under super- 
vision increased rapidly. Seventy-six youths were dis- 
charged to the care of the Association in 1904, 236 in 
1910, 390 in 1920 and now some 1,800 a year are so 
discharged. As the numbers grew, voluntary workers 
could not adequately supervise all cases. Youths in the 
London area were supervised by full-time officers em- 
ployed by the Association; those in the provinces were 
supervised by voluntary workers or by probation of- 
ficers who, because this work was not a statutory 
duty, were also really voluntary workers. 


~ Until 1927, the Association was responsible, with 
the help of a woman assistant director, for the super- 
vision of Borstal girls but in that year a separate body, 
the Aylesbury Association, was formed to carry out 
this work. By 1949 then, the work was performed by 
the two Associations through voluntary workers, pro- 
bation officers and full-time supervisors employed by 
the Association, the majority of cases by that time 
being, however, supervised by probation officers. A 
third organization, the Central Association, was re- 
sponsible for the supervision of discharged convicts. 
In these cases, there was no positive licence until the 
Criminal Justice Act, 1948, created the systems of 
prison treatment for the adult offender to be known as 
“corrective training” and “preventive detention”. In 
addition, the Act instituted a licence for young pris- 
oners, i.e., young people under twenty-one, sentenced 
to three months’ imprisonment or over. After the 
Criminal Justice Act became law, the types of prisoner 
subject to after-care under a supervision order or 
licence were: 


(a) Borstal boys and girls (under section 20) ; 


(b) Male and female young prisoners (under sec- 
tion 56) ; 

(c) Male and female “corrective training” cases 
(under section 21) ; 


(d) Male and female “preventive detention” cases 
(under section 21). 


THE CENTRAL AFTER-CARE ASSOCIATION 


The Act provided that each of these classes of of- 
fender should, on discharge, be under the care of an 
appointed society. In order to meet this provision of 
the Act and to ensure that the after-care of these dif- 
ferent classes of offender should be based on common 
principles, the Secretary of State decided to unite the 
three Associations into one body to be known as the 
Central After-Care Association. The duties of the As- 
sociation are to undertake the care and supervision of 
the classes of offender listed above and to undertake 


the supervision of such other persons released from 
custody as the Secretary of State may from time to 
time require. The governing body of the Association is 
a Council consisting of not more than twenty members 
appointed by the Secretary of State under a chairman 
appointed by the Secretary of State and a vice-chair- 
man appointed by the Council from its own members. 
The first meeting of the Council took place on 12 July 
1949, when it adopted its Constitution (here repro- 
duced as annex I). 











peel 


Bai ae 




















The Council meets annually and the Executive Com- 
mittee meets quarterly and at such other times as 
occasion may demand. In order to facilitate its work, 
the Association has three divisions: the Women and 
Girls’ Division, responsible for the after-care of all 
women and girls under statutory supervision; the 
Men’s Division, responsible for the supervision of re- 
leased adult male prisoners; and the Borstal Division, 
responsible for the after-care of Borstal lads and male 
young prisoners. Each Division, although carrying out 
the general policy of the Council, is self-contained 
under its own director. The whole of the expenses of 
the Association are chargeable to the Treasury. 





The staff of the Borstal Division is: director, secre- 
tary (responsible for administration and finance), as- 
sistant secretary (responsible for supervision of pre- 
discharge and case-work), four senior area officers 
(responsible for the direction of case-work in their 
areas and for liaison with institutions and probation 
officers), six area officers (responsible for the day-to- 
day continuity of work in their areas, for pre-discharge 
work and liaison with probation officers), two super- 
vising officers (responsible for the supervision of cer- 
tain cases), and the necessary clerical staff. 


RELATIONS WITH THE PROBATION SERVICE 


By rules made under the 1948 Act, the supervision 
of offenders under the care of the Association became 
a statutory duty of the probation service. There was 
a good reason for this deliberate choice of the proba- 
tion service to discharge this responsible duty. It may 
be argued that a specialist officer responsible only, for 
instance, for the after-care of Borstal boys and young 
prisoners would be a more efficient supervising officer. 
The approved schools do, in fact, employ welfare 
officers solely concerned with the after-care of former 
approved-school boys. The areas of these officers are, 
however, so large that intimate supervision is not 
always possible and in practice other social workers, 
children’s officers and probation officers assist in the 
work, For the adequate supervision of ex-Borstal in- 
mates and discharged prisoners it was held to be neces- 
sary for the supervisors to be within fairly easy reach 
of the homes of the licensees so that reasonably inti- 
mate supervision and easy access in case of emergency 
would be possible. It was also held, to quote the Chair- 
man of the Association, to be “of the first importance 
that this part of the work should be treated on common 
principles by a competent body of social workers”. 
Every magistrates’ court has its staff of probation 
officers, a rapidly increasing number of whom are 
now fully trained case-workers and who know the 
social and industrial conditions in their respective 
areas intimately. It was perhaps natural, then, that the 
choice for after-care field workers should fall upon 
the probation officers, many of whom in any case had 
been engaged in after-care work for many years. It is 


true that many officers find that the pressure of work— 
court work, adult and juvenile probation cases and 
matrimonial case-work—leaves them less time for 
after-care work than they would wish and it may well 
be that, in densely populated areas, specialization in 
after-care work will offer the solution. In one town 
with a population of 750,000,. specialist probation of- 
ficers without court and other duties are responsible 
for all the after-care work of the Association, and the 
results of this experiment are sufficiently encouraging 
to merit the extension of the scheme. Despite the fact 
that the statutory duty of after-care has been placed 
upon the probation officer, the value of the voluntary 
worker is acknowledged and there are many good 
friends of Borstal after-care who devote much time to 
the work in a voluntary capacity and new recruits to 
this category of workers are always welcomed. 


The Association’s relations with the probation serv- 
ice, based as they are on many years of voluntary asso- 
ciation, are intimate and informal. Very many of the 
600 probation officers engaged in after-care work are 
known personally to members of the staff of the Asso- 
ciation, and difficulty and delay are thus reduced to 


a minimum. 


The Inspectors of the Probation Branch of the Home 
Office are deeply interested in the development of the 
after-care system and, when inspecting the work of the 
probation officers, they do all they can to encourage 
a high standard of supervision. 


RELATIONS WITH THE PRISON COMMISSION 


The relations of the Association with the Prison 
Commissioners are similarly cordial and intimate. The 
Director of Borstals and his Assistant Commissioners 
regularly meet with the Director and senior staff of 
the Borstal Division at the office of the Association 
for informal discussions. Our dealings with the Com- 


mission are conducted on a personal rather than a 


formal basis, and consequently the system works 
smoothly. Our relations with the institutions, too, are 
personal rather than formal and frequent reciprocal 
visits are made by the staff of the Borstal Division and 
the staffs of the institutions. The quality of the rela- 
tionship was admirably summed up by the Director of 
Borstals when he said: 








“No reference to Borstal training would be com- 
plete without the reiteration of the old dictum that 
those who guide Borstal youth up to his release and 
those who lead him after his discharge are fellow 
workers. Enlightened after-care is as vital as in- 
formed, progressive training and the Commissioners 
derive great satisfaction from the knowledge that 





the work goes on against a background of close 
liaison and sympathy between the Borstal staffs and 
their colleagues in the Borstal Association. The suc- 
cesses are common success and when there are fail- 
ures, the responsibility is commonly and readily 
shared. It is indeed one team.” 


DURATION OF BORSTAL TRAINING AND AFTER-CARE 


Under the Act of 1948, which repealed the Preven- 
tion of Crimes Act, 1908, those committed to Borstal 
are not sentenced to a pre-determined period of deten- 
tion in an institution. The sentence is ‘Borstal training’ 
and the period during which the offender is in the 
care of the Prison Commissioners extends for four 
years from the date of sentence. The period of deten- 
tion may not be less than nine months or more than 
three years. Under the Borstal Rules, the Prison Com- 
missioners must keep the case of each inmate under 
review throughout the period of training and must 
order his release under supervision as soon as they are 
satisfied that the objects of training have been 
achieved. The remainder of the four-year period is 
spent under the supervision of the Association, al- 


though the second schedule of the Act allows the 


Prison Commissioners to discharge the supervision 
order before the expiration of the four-year period and 
frequently now the Commissioners, when a discharged 
inmate has made exceptional progress and on the rec- 
ommendation of the Association, are so terminating 
the supervision order. 


Young prisoners may earn remission of one-third of 
their sentence for good conduct, and the expiration 
date of the licence is the final date of expiration of 
the sentence or a date six months after the date of 
release, whichever is the later. Within the limitations 
imposed by shortness of sentence or of the period on 
licence, the after-care arrangements are the same for 
young prisoners as for Borstal lads. The form of li- 
cence is identical for Borstal and cases of young pris- 
oners (see annex II). 


AFTER-CARE METHODS 


The following account of after-care methods refers 
only to boys, but the same general principles apply 
also to the after-care of girls under the supervision of 
the Women and Girls’ Division of the Association. 


On discharge from his institution, a lad is provided 
by the Prison Commissioners with a discharge outfit 
consisting of a suit, raincoat, two shirts, two sets of 
underclothing, tie, handkerchief, socks, shoes, toilet 
articles and an attaché case. Work clothing and, where’ 
necessary, tools are provided by the Association ac- 
cording to his individual requirements. But, although 
aid in kind or cash may make an important contribu- 
tion to a lad’s ultimate success, the real aim of Borstal 
after-care is rehabilitation, not aid on discharge, and 
it is individual case-work, based on the principle of “to 
each according to his need”, that forms the real basis 
of the supervision. 


The Association is interested in the lad and his 
problems from committal to Borstal onwards. Within 
a few days after committal, the offender is removed to 
one of the two Borstal reception centres where he 
undergoes physical, psychological, educational and 
vocational testing and social investigation, and, on the 
basis of the results of these tests, he is allocated to the 
appropriate training institution. While still at the 
Borstal reception centre, he makes his first contact with 


the Association. The director meets and talks to each 
group passing through the centre and tells them some- 
thing of the work of the Association and of what the 
future may hold. Lads are invited to disclose privately 
any problem, concerning their home affairs for in- 
stance, that may be disturbing them. At the same time, 
they have ample opportunity during their six to eight 
weeks’ stay at the reception centre for consultation 
with the staff of the institution, so that many problems 
emerge during this early period of treatment. Should a 
lad be worried about some matter affecting his home, 
the local probation officer is requested to visit the home 
and make such inquiries as are indicated, and there is 
no doubt that the peace of mind that he gets through 
knowing that somebody is interested in his affairs, 
plays a valuable part in his training. 


After his allocation to and arrival at a training insti- 
tution, his Housemaster interviews him and makes his 
own assessment of the lad and his problems. Each 
Housemaster sends to the Association a monthly list 
of boys received, giving reports on the new inmates 
and drawing particular attention to those who will 
present unusual difficulty in resettlement, such as the 
homeless or those who are estranged from their homes. 
Every month, too, officers of the Association visit each 
institution and interview the new arrivals. These inter- 
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views are followed by discussions with the House- 
masters when the boys are assessed as (a) virtually 
homeless, (b) cases presenting resettlement problems, 
and (c) apparently normal. The reports of the House- 
masters and the Association visitors are studied by two 
members of the Association staff specializing in pre- 
discharge work, and plans for the resettlement of prob- 
lem cases and tentative plans for future treatment are 
elaborated with special reference to the lad’s probable 
place of future resettlement, his vocational poten- 
tialities and his physical condition. In every case where 
an inmate is known to his local probation officer, the 
officer is told at which institution the lad is undergoing 
training and is invited to correspond with him so that 
the foundations of his future relationship may thus be 
laid. When an inmate is homeless, the probation officer 
in the area to which he will go on discharge is invited 
to befriend him. At an early stage in his training, 
therefore, those concerned with him are trying to 
visualize the pattern of his future resettlement, and an 
attempt is made to secure his interest in and his ap- 
proval of what is being done for him. The officers of 
the Association visit each institution monthly and any 
inmate may, on applying to his Housemaster, have a 
private interview with the representative of the Asso- 
ciation. In addition, each lad is seen by the visitor 
shortly before his discharge, and at this time final dis- 


charge plans are discussed. 


At a later stage in his training, each lad becomes 
eligible for five days’ home leave. Before the leave is 
granted, the probation officer is requested to visit the 
home and discover the attitude of the parents to the 
lad and to the suggested home leave. The probation 
officer sends a report on his findings, a report which 
is particularly valuable in that it gives a picture of the 
parents and his home at this stage, a picture that may 
differ considerably from that presented at the time of 
the offender’s committal. When the leave is granted, 
the probation officer sees the lad during his five days 
at home, discusses future plans with him and tries 
to establish the tone of their future relationship, and 
then submits a further report on the results of the 
meeting. Home leave is regarded as a valuable part of 
training, and the probation officer’s reports before and 
following home leave are of real assistance to the staff 
of the institution when the advisability of discharge 
is being considered. In the case of the homeless boy, 
special home-leave arrangements have to be made, 
which is not always an easy problem to solve. 


When an inmate is placed on the discharge list the 
Governor, medical officer and Housemaster prepare a 
treport on his progress, response to training, poten- 
tialities, and physical and mental condition. In cases 
of particular difficulty, the probation officer is invited 
to visit the institution so that he may have first-hand 
consultation with the staff and the lad. The physically 
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handicapped boy presents a special problem and in 
these cases the Disabled Persons’ Branch of the Min- 
istry of Labour are called into consultation. 


Where an inmate has been undergoing medical or 
psychological treatment which is incomplete at the 
time of his discharge, arrangements are made for its 
continuation by local doctors or clinics. 


It will be seen, then, that the present conception of 
after-care aims at being all-embracing, involving co- 
operation between the inmate, his home, the Associa- 
tion, the probation officer, the institution and such 
other agencies as the needs of the particular case may 
demand, and covering the material, physical, social 
and vocational welfare of the offender. With this back- 
ground or preparation, then, the boy is discharged to 
the care of the Association and to the personal care 
of his associate, who, as has been said, is usually a 
probation officer. 


The associate’s duty is to receive the lad on dis- 
charge and, in the words of the Probation Rules, to 
“advise, assist and befriend” him in his efforts to 
achieve complete social rehabilitation. This will in- 
evitably involve advice and assistance in finding suit- 
able employment (often in collaboration with the Min- 
istry of Labour), the provision of suitable work cloth- 
ing and often the provision of suitable accommodation. 
The associate is expected to build a close relationship 
with the lad and his home and to interest himself in 
the lad’s use of his spare time. His supervision should 
be comprehensive but not irksome, firm but not offi- 
cious, and based on a sure understanding of the lad 
and his needs. It should above all inspire such confi- 
dence that the boy spontaneously turns to the associate 
for advice when in doubt or difficulty. It is only upon 
this foundation of mutual confidence that after-care 
can be expected to succeed. 


The associate sends periodic progress reports to the 
Association, and frequent consultation takes place on 
the problems that inevitably present themselves from 
time to time. 


Some 45 per cent of all lads discharged go directly 
to the Armed Forces, and in these cases no positive 
supervision is attempted. The lad is expected to report 
his service address to the Association and the associate 
visits his home from time to time. Positive supervision 
is resumed should he be discharged from the Forces 
before the expiration of the supervision order. 


Should an ex-inmate fail to observe the conditions 
of the supervision order, usually by failing to work 
regularly or by being lost sight of through deliberately 
failing to notify his change of address, and in certain 
cases, following a reconviction, he may be recalled for 
further training. If he is so recalled, he returns not to 
his original institution but to the Recall Centre at 
Portsmouth. Here efforts are made to determine the 








cause of his relapse. The Recall Centre is a closed insti- 
tution and the régime is strict. At the same time, the 
lad is given every opportunity to discuss his problems 
with the staff which consists of the Governor, the 
Deputy Governor, the Housemaster, a psychologist, 
teachers and discipline staff. The Director of After-care 
interviews each lad privately and encourages him to 
try to understand the cause of his failure. The offender 
appears before an Investigation Committee, consisting 
of an Assistant Commissioner, the Director of After- 
care, the Governor, the Deputy Governor, the Assistant 
Governor and the psychologist. He has the opportunity 
to explain his conduct to the Committee and place 
before the Committee any facts which he believes may 
be advanced in mitigation. Having the fullest possible 
information before it (including reports from the staff 
of the institution, from the Association, and from the 
associate who supervised the offender, as well as his 
own statement), the Committee determines the length 
of his period of detention at the Recall Centre. An 
offender may be detained for six months or the remain- 
der of his sentence, whichever is the longer. The Com- 
mittee may decide that further medical or psycholog- 
ical investigation or treatment are called for, in which 
case the decision as to the length of detention may be 
adjourned. The average period of detention is five 
months. On discharge from the Recall Centre, new 
discharge plans are made and the lad is given a fresh 
opportunity to start life anew. 


Annex I. 


1. NAME AND OBJECTS 


The Association shall be known as the Central After- 


Care Association (England and Wales) and shall have - 


the following objects. 
(1) To be a Society which may be specified by the 


Prison Commissioners to undertake the care and super- 
vision of a person after his release: 


(i) From a Borstal Institution (section 20 (2) of 
the Criminal Justice Act, 1948, and paragraph 
2 of the Second Schedule to that Act) ; 


(ii) On a licence from Corrective Training or Pre- 
ventive Detention (section 21 (3) of the Crim- 
inal Justice Act, 1949, and paragraph 2 of 
the Third Schedule to that Act) ; 


(iii) On a licence from imprisonment (section 56 
(2) of the Criminal Justice Act, 1948, and 
paragraph 1 of the Sixth Schedule to that 
Act) ; 


and to undertake such care and supervision. 





The Association prepares statistics showing the re- 
sults of Borstal treatment for a period of seven years 
from the date of discharge. For this purpose the 
Criminal Record Officer of Scotland Yard informs the 
Association of all reconvictions. This arrangement is 
of particular importance in that notifications of con- 
victions are received after the expiration of the super- 
vision order when the Association is no longer in touch 
with the case. Statistical information on the recon- 
viction of boys released from Borstal institutions is 
presented in annex III below. 


This account has shown that the Association regards 
after-care as embracing comprehensive case-work and 
study of the offender from committal to the expiration 
of the supervision order. The next step is, as circum- 
stances allow, to extend the work so that a more inti- 
mate liaison with the home and parents is achieved 
and so that efforts towards rehabilitation may be made 
at the very source of the problem that leads so many 
of our young people into trouble. Even now this aspect 
of the work is not being entirely neglected but much 
remains to be done. 


It remains only to say that the Association has 
already welcomed visitors from many parts of the 
world and that we hope no visitor from overseas who 
is interested in this work will pass through London 
without visiting us. 


Text of the constitution of the Central After-Care Association (England and Wales) 


(2) To be a Society which may be approved by the 
Secretary of State and appointed by the Prison Commis- 
sioners to receive information of an offender’s address 
on his discharge from prison and thereafter from time 
to time in accordance with the provisions of Section 22 
of the Criminal Justice Act, 1948, and to receive such 
information. 

(3) To undertake the supervision of such other per- 
sons who have been released from custody as the Secre- 
tary of State may from time to time require. 

(4) To consult and co-operate with the National 
Association of Discharged Prisoners’ Aid Societies 
with a view to the most effective and economical use 
of the resources of both bodies, whether jointly or in 
their respective spheres, in all matters affecting the 
after-care of persons released from custody. 

(5) To consider and report to the Secretary of 
State on questions arising out of the aforementioned 
objects and in particular such questions as may from 
time to time be referred to the Association by the Sec- 
retary of State. 
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2. CouNcIL, OF THE ASSOCIATION 


(1) The Governing Body of the Association shall 
be a Council consisting of not more than 20 members 
appointed by the Secretary of State for such period 
as he may think fit. 


(2) The Chairman of the Council shall be appointed 
by the Secretary of State. 


(3) The Council shall appoint a Vice-Chairman 


from among its members. 


(4) The Chairman and Vice-Chairman of the Na- 
tional Association of Discharged Prisoners’ Aid So- 
cieties shall be ex-officio members of the Council. 


(5) The General Secretary of the Council shall be 
appointed by the Prison Commissioners. 


(6) The Council shall meet at least once in each 
year, and the quorum shall be one-fourth of the total 
number of members for the time being. 


(7) The Council shall make an annual report to the 
Secretary of State on the work of the Association, 
or from time to time on any aspect of the work of the 
Association as may be necessary, or on such questions 
as may be referred to it by the Secretary of State. 


3. COMMITTEES OF THE COUNCIL 


(1) The Council shall appoint an Executive Com- 
mittee. 

(2) The Council may appoint such other Commit- 
tees as it may from time to time deem necessary. 


(3) The Executive Committee shall consist of not 
less than five members of the Council. The Secretary 
of the Executive Committee shall be the General Sec- 
retary of the Council. 


(4) The Executive Committee shall meet at least 
once in each quarter. The quorum shall be three. 


Notice to person released from a Borstal institution. 


This notice is to inform you that the Prison Com- 
missioners have authorized your release from a Borstal 
ee PUTER EEL CERT CTT Ee TTL. 


From the date of your release until ............ 
you will be under the supervision of the Central After- 





4. MEMBERSHIP 


(1) The Association shall consist of the Council 
and of such other members as may from time to time 
be willing to pay subscriptions or contributions in aid 
of any of its objects. 

(2) The members of the Borstal Association at the 
time of dissolution of that body shall be members of 
this Association. 


5. .STAFF 


(1) The Executive Committee may with the ap- 
proval of the Prison Commissioners appoint Directors 
of After-care for any class or classes of persons re- 
leased from custody. 

(2) The Executive Committee may appoint other 
staff within such numbers and grades as the Prison 
Commissioners may from time to time approve. 

(3) The Executive Committee shall decide all ques- 
tions relating to the promotion, transfer, or determi- 
nation of the appointment of any members of the staff, 
subject to the approval of the Prison Commissioners 
where their approval of the appointment was required. 

(4) The salaries and conditions of service of the 
staff shall be such as may be approved from time to 
time by the Prison Commissioners. 


6. FINANCE 


(1) The Association may receive subscriptions or 
contributions in aid of any of the objects of the Asso- 
ciation. 

(2) The Executive Committee shall be responsible 
for receiving, applying and accounting to the Prison 
Commissioners for all moneys of the Association pay- 
able out of the Exchequer or derived from any other 


source. 

(3) The Accounting Officer of the Association shall 
be appointed by the Executive Committee, subject to 
the approval of the Prison Commissioners. 


Annex II. Criminal Justice Act, 1948 


SECOND SCHEDULE 


Care Association, unless the Prison Commissioners 
decide that you shall cease to be under supervision, or 
order your recall to a Borstal institution. 


So long as you are under supervision you must 
comply with the requirements set out below, unless 








they are altered or cancelled by the Prison Commis- 
sioners. 


If you do not comply with these requirements you 
will be liable to be recalled to a Borstal institution. 


Requirements 


1. On your release the Central After-Care Associa- 
tion will tell you where to go, and you must go there 
and not change your address without the permission 
of the Association or the person under whose super- 
vision you are placed. 


2. If told to do so you must report, either by letter 
or by personal visit as required, to the Association or 
the person under whose supervision you are placed. 


3. Being under supervision means that you must 
do as the Association or your supervisor tells you. You 
must work where you are told. You must be punctual 
and regular at your work and must lead a sober, steady 
and industrious life to the satisfaction of the Associa- 
tion. 


4. You must not break the law, or associate with 
persons of bad character. 


Feces sees etm Governor 
se ananncee® Date of release 


I hereby acknowledge that I am aware of the above- 
named requirements which have been explained to me. 


Annex III. Reconvictions of Borstal inmates released during the five years 1945 to 1949, inclusive 


Position oN 31 December 1951 


(All Borstal Institutions, England and Wales) 




















Not reconvicted Reconvictions 
Once only 
Subsequently 
Recalled * Total 
No recon- but satis- Total In During After Total One Two lads 
Total victions or factory and first super- super- and and or con- 
Year discharges recall since per cent year vision Vision per cent recall® more victed 
ee 1,279 534 5 539 82 79 113 274 9 457 740 
42.1 21.4 57.9 
SPER AKasns 1,858 725 6 731 156 150 140 446 5 676 1,127 
39.3 29.4 60.7 
See 1,856 808 9 817 215 147 96 458 5 576 1,039 
44.0 24.7 56.0 
er 1,655 773 20 793 208 158 55 421 1 440 862 
47.9 25.4 52.1 
WOOD. v0 ales 1,871 969 20 989 352 179 18 549 2 331 882 
52.9 29.3 47.1 
Tota 8,519 3,809 60 3,869 1,013 713 . 422 2,148 22 2,480 4,650 
45.4 25.2 54.6 


* For failing to fulfil supervision requirements. 
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The treatment of juvenile delinquents in Bombay State’ 


By D. V. Kulkarni * 


INTRODUCTION 


Among the various social problems which have come 
to the forefront especially after the Second World War, 
the incidence of juvenile delinquency is one of no mean 
importance, and since children of today are citizens of 
tomorrow, in almost all the nations of the civilized 
world there appears to be a growing interest in the 
field of prevention and treatment of juvenile delin- 
quency. 

India is no exception. As a matter of fact, it had 
to undergo a double ordeal. Even though it was outside 
the orbit of actual fighting, the circumstances created 
by war could not but have an effect on its social and 
economic fabric. In addition, the internal political 
problems which India had to face made an indelible 
impression on the social situation as a whole and gave 
rise to many difficulties of great magnitude. After the 
birth of a new nation and the mass movements of huge 
sections of the population from one country to the 
other, the incidence of juvenile delinquency has cer- 
tainly shown a rising curve. Problems of adjustment of 
the displaced persons in new environments have neces- 
sarily highlighted the delinquency pattern among chil- 
dren—especially among those who lost their parents 
or whose homes were broken. The children of those 
displaced persons who had to undergo a sudden eco- 
nomic change for the worse were faced with the prob- 
lem of earning a livelihood and helping their helpless 
parents. It is no wonder, therefore, that the problem 
of juvenile delinquency has commanded attention in 


India.® 


1 Article received in June 1952. 


2 Chief Inspector of Certified Schools, State of Bombay, 
Poona; Indian national correspondent of the United Nations 
Department of Social Affairs in the field of the prevention of 
crime and the treatment of offenders. 


8“For some time past the problem of juvenile delinquency 
has been agitating the minds of both the Government of India 
and several of the provincial governments. This problem has 
aroused a great deal of interest in all countries in recent 
years, and the Social Commission of the Economic and Social 
Council of the United Nations have considered this as one of 
the main items in the annual meeting in May of this year. In 
India this problem has assumed more serious proportions be- 
cause of the unrest which followed in the aftermath of the war 
and the partition of the country. The recent manifestations 
among students is only one of the symptoms of the deep lyin 
=. (Ministry of Education No. F.8-1/49 D.2 of 21 Apri 
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This interest in juvenile delinquency has acquired 
importance from a different angle as well. After the 
independence of India and the coming into effect of 
the Constitution, not only juvenile delinquency but 
the welfare of children as a whole was considered in 
a new light. 


The Constitution of India provides in article 39 (f) 
that “the State shall, in particular, direct its policy 
towards securing that childhood and youth are pro- 
tected against exploitation and against moral and ma- 


terial abandonment”. 


In consonance with this principle, notice was given 
some time ago by Dr. Panjabrao Deshmukh, one of 
the important non-official members of the Constituent 
Assembly of India, to introduce a Bill “to provide for 
protection, maintenance, custody, education and em- 
ployment of children”. 


The Government of India convened a conference of 
Education Ministers of the States in 1948 to consider: 


“(a) The enactment of legislation on an all-India 
basis to ensure that juvenile offenders are treated 
not according to penal laws, but re-educated in spe- 
cial institutions to become useful citizens, and; 

“(b) The establishment of suitable organizations 
for the prevention of juvenile delinquency. In order 
to emphasize the educative and reformatory char- 
acter of such activities, it has also been 
that the problem of juvenile delinquency should be 
handled by the Ministry of Education at the centre 
and the Departments of Education in the States.” ¢ 


As a result of the deliberations of this conference, 
a committee of experts was appointed to draft a model 
Children’s Bill. The drafting was completed after care- 
ful scrutiny of existing legislation in the field, and it 
is being considered by the Government of India. Sub- 
sequently, the work under the juvenile branch of the 
Home Department, which was responsible for the 
treatment of juvenile delinquency in the State of Bom- 
bay, was transferred to the Education Department of 
the Government of Bombay. 


* Ministry of Education No. F.8-1/49 D.2 of 21 April 1949, 











DEVELOPMENT OF LEGISLATION RELATING TO CHILDREN IN BOMBAY STATE 


A cursory glance at the developments in India in 
this field will indicate that there was slow but steady 
progress from the middle of the last century, which 
indicates that Indian public opinion was not inactive 
regarding treatment of juvenile delinquency. 


Under the Apprentices Act (XIX of 1850), magis- 
trates were empowered to commit children between the 
ages of ten and eighteen years as apprentices to em- 
ployers, and provision was made for controlling the 
relations between such children and employers. Chil- 
dren who were found to have committed petty offences 
or were destitute were treated in this manner. 


The Reformatory Schools Act (VIII of 1897) was 
the next landmark in the treatment of juvenile delin- 
quency. But even before this Act, which was an all- 
India measure, there existed a provision in the Crimi- 
nal Procedure Code, section 399, by which boys under 
fifteen years of age could be sent to a reformatory 
established by the local government, where facilities 
for training and discipline were provided. 


The Reformatory Schools Act (VIII of 1897) re- 
pealed similar legislation of 1876 and empowered local 
governments to establish reformatory schools. Under 
this Act the sentencing court could detain boys in such 
institutions for a period of two to seven years, but 
they could not be kept in the reformatory schools after 
they had attained eighteen years of age. There was 
also a provision to license-out boys over fourteen years 
of age if suitable employment could be found. In 
Bombay Presidency * this Act was applicable to boys 
under sixteen years of age, while elsewhere it applied 
to boys under fifteen years of age. It may be noted 
that this Act provided for the detention of boys in a 
reformatory school instead of committing them to 
imprisonment, and to that extent it was decidedly a 
step forward. 


The Reformatory Schools Act was repealed by the 
Bombay Children Act 1924, but before this many note. 
worthy changes took place which prepared the ground 
for its adoption. The passage in England of the Chil. 
dren Act of 1908 and the experience gained in that 
country paved the way for similar legislation in India. 
After the end of the First World War, the League of 
Nations was responsible for furthering interests of 
children, and social workers in India readily took 
the work for the protection of children. The efforts of 
the Society for the Protection of Children in Western 
India were responsible for building up suitable public 
opinion in Bombay, and the Madras Children Act was 
passed in 1920. The Bengal Children Act followed in 
1922, and finally the Bombay Children Act in 1924, 
It became effective, however, only on 1 May 1927 in 
Bombay. It was extended to Lonavla in the Poona Dis. 
trict the same year, and was applied to the Bombay 
Suburban District in 1934. It may be clearly seen that 
the application of the legislation was very slowly 
brought about. 


In 1933, the Government of Bombay appointed a 
committee, under the chairmanship of Sir Hormazdyar 
P. Bastur, to inquire into the care of destitute children 
and young offenders. Upon the resignation of the 
chairman, Mr. O. H. B. Starte completed the work 
as chairman of the Committee, and under his guidance 
many useful suggestions were made which were incor- 
porated into the original Act of 1924. Even the amend- 
ments to the Act, however, left deficiencies in the legis- 
lation. A Departmental Committee to consider this 
situation was, therefore, appointed by the Government 
of Bombay in 1945, and after consideration of the 
report submitted by this Committee, the original Bom- 
bay Children Act of 1924 was repealed and the Bom- 
bay Children Act (LXXI of 1948) was passed and 
put into effect in Bombay State in January 1949. 


LEGISLATION RELATING TO CHILDREN IN OTHER STATES 


Side by side with this development in Bombay State, 
other States in the Indian Union enacted laws relating 
to delinquent children. The States of Madras and 
Bengal already had Children Acts, and other provincial 
governments enacted similar laws. The Central Prov- 
inces Government ® passed a Children Act in 1928, 


5A large province was called a “Presidency” under the 
British administration. 


6 The Central Provinces are now known as Madhya Pradesh. 
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but it has remained inoperative up to the present time, 
while some of the smaller administrative units, like the 
centrally administered unit of Delhi, adopted the pro- 
visions of the Bombay Children Act, 1924. Wherever 
the Children Acts were not put into operation, the 
Reformatory Schools Act, 1897, was in force. In short, 
as there had been no uniform development, difficulties 
arose even in the areas where Children Acts were in 
operation. For example, there was no provision for 
the repatriation of children dealt with in the State of 





cy 
a 








res & & 


7+ Te 





Bombay when they were from States which had not 
adopted a Children Act. One of the main administra- 
tive difficulties in the operation of the Bombay Children 
Act, even today, is that such children cannot be re- 
turned to their own homes, and an appreciable per- 
centage of children who come before the juvenile 
courts are from other States. A great number of chil- 
dren from all parts of the country drift into Bombay 
and the disposal of such cases is one of the pressing 
administrative problems. Over and above the resultant 
strain on the financial resources of the State, it is 
obvious that such a state of affairs is not conducive to 
the rehabilitation of children who are away from their 
home environment and in a foreign language area. 


Such difficulties explain the necessity and current 
demand for an all-India Children Act. There are, how- 
ever, some problems, since constitutionally such legis- 
lation is not within the scope of the Central Govern- 
ment, and therefore several state governments have 
taken a keen interest in enacting Children Acts. The 
Conference of the Education Ministers convened by the 
Central Government, in Delhi, in August 1949 gave 
impetus to this matter, and at present several state 
governments are preparing Children Acts. 


The Hyderabad Children Act, 1951, has given a 
totally new status to the children in the State of Hy- 
derabad, and many children who were in a state of 


semi-bondage were freed after the passing of this new 
legislation. These children were attached to feuda 
households and the relationship between these children 
and their employers was that of serf and master. There 
are plans for organizing special institutions and public 
interest in this field of social work has been aroused 
sufficiently to indicate that the new Hyderabad Chil- 
dren Act will be the forerunner of further specialized 
provisions for the care and protection of children. 

The Government of Uttar Pradesh has recently 
passed a Children Act which is awaiting enforcement. 
After this legislation is put into effect, the similarity 
between the Bombay Children Act and the Children 
Acts in other States, will make a concerted attack on 
the problem of juvenile delinquency possible. 

In Delhi, the treatment of juvenile delinquency was 
conducted formerly under private auspices. Recently, 
however, the Government has made better provision 
for this type of social service, which had been initiated 
by a private organization (the Delhi Children’s Aid 
Society). 

The Government of Madras published the draft 
Madras Children Bill in 1950, for the purpose of elicit- 
ing public opinion. Later, in the same year, it ap- 
pointed the Madras Children Bill Committee to study 
the draft Bill, which is still in preparation and awaits 
consideration by the legislature. 


BASIC PRINCIPLES OF THE BOMBAY CHILDREN ACT 


The Bombay Children Act of 1948 shows a dynamic 
approach to the problem of juvenile delinquency and 
a gradual shift from a penal to a social treatment. In 
the preamble, for example, the Bombay Children Act 
of 1924 is described as: “An Act to make further pro- 
vision for the custody and protection of children and 
young persons and for the custody, trial and punish- 
ment of youthful offenders”. The new Act, however, 
went still further, and the preamble reads: “Whereas 
it is expedient to consolidate and amend the law for 
the custody, protection, treatment and rehabilitation 
of children and youthful offenders and for the trial of 
youthful offenders in the Province of Bombay and for 


” 


certain other purposes specified herein; . . .”. 


The comparison of these two preambles clearly 
shows that there has been a marked change in outlook 
and in the philosophy of the treatment of juvenile de- 
linquents. Greater stress has been laid in the 1948 
legislation on treatment and rehabilitation rather than 
on mere custody, protection, trial and punishment. 
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The Bombay Children Act, 1924, had its limitations, 
which were emphasized by the Starte Committee Re- 
port, published in 1933. As is reflected in the Bombay 
Children Act 1948, profitable experience was gained 
during the twenty-four-year interim period and the 
new Act is a great improvement. In the case of the 
State of Madras, the Madras Children Bill, which is 
under consideration by the State Government, is still 
more progressive. It provides for “the maintenance, 
welfare, education and character training of children 
who commit offences or are uncontrollable, in moral 
danger, destitute, or in need of care and protection”. 
This is a very forward-looking statement of objectives. 
It has given due consideration to the existing Children 
Acts in the Indian Union and also the Draft All-India 
Model Children Act suggested by the Committee of 
Experts to the Government of India, mentioned earlier. 
Nevertheless, the Bombay Children Act, 1948, appears 
to be the most comprehensive and the most progres- 
sive legislation at present in force, as will be shown 
below. 





SERVICES DEALING WITH JUVENILE DELINQUENTS 


Attached as an appendix is a tabulation enumerating 
the laws concerning juvenile delinquency in India. 
From this summary it is clear that Bombay State has 
made considerable progress in extending facilities for 
the treatment of juvenile delinquents and has become 
one of the leaders in this particular branch of social 
welfare in the Indian Union. 


The picture would not be complete without a word 
concerning the activities of the Bombay State Proba- 
tion and After-Care Association. This agency is a vol- 
untary organization which receives grants from the 
State Government, and its main contribution consists 
of helping the children who are released on licence 
from various institutions under the Bombay Children 
Act. The objectives of the Association include the 
following: 

“To assist in the work of supervising children who 
are placed on probation or under supervision under 
orders of the juvenile courts or who are released 
on licence from certified schools under the Bombay 
Children Act, otherwise to carry out the aims of the 
Bombay Children Act and to act as a non-official 
agency for furthering the work under it. 

“To maintain institutions under the Bombay Chil- 
dren Act 1948, namely Remand Homes, Certified 
Schools and Fit Persons Institutions. 

“To maintain After-care Hostels with a view to 
helping Borstal School licensees, Certified School 


licensees and probationers under the Probation of 
Offenders Act and also the released prisoners. 

“To co-operate with the Government in any meas. 
ures, preventive as well as curative in the field of 
crime and delinquency. 


“To take all steps to stimulate public opinion in 
support of the work of this Association.” 


Under the constitution of the Association, “the Chief 
Inspector of Certified Schools, State of Bombay, 
Poona, shall be the Secretary of the Association”. This 
secures a great advantage for the Association in pro- 
viding liaison between the voluntary workers and 
the Government. 


Although there are many facilities for the treatment 
of juvenile delinquency in the State of Bombay and 
other States which have Children Acts, such as Bengal 
and Madras, there is still much room for improvement. 
The Government of the State of Bombay has been ap- 
proached with a view to adding certain provisions 
which, it is expected, will be put before the Legislature 
in the near future. The Bombay Children Act of 1948 
is one of the most elaborate pieces of legislation in the 
field, and the latest available figures show that the 
work-load in this area is heavier than in the other 
States of the Union. On 31 March, 1951, there were 
2,760 children in the certified schools and 707 in the 


fit persons institutions. 


FEATURES OF THE BOMBAY CHILDREN ACT 


The examination of some of the features of the Act 
of 1948 will show that the treatment and rehabil- 
itation of the child are the main purpose of this legis- 
lation, and will demonstrate that the penal aspect is 
gradually being eliminated and that the welfare of the 
child has become the guiding principle. 


Definition of the child 


The Bombay Children Act 1924 originally made 
a distinction between the “child” and the “young per- 
son”. Even now some of the existing laws in the Indian 
Union make such a distinction in respect of delinquent 
children. For example, the Bengal Children Act of 
1922 defines a child as “a person under the age of 
fourteen years, and when used in reference to a child 
sent to an industrial school it applies to that child 
during the whole period of detention, notwithstanding 
that the child attains the age of fourteen years before 
the expiration of that period” (section 3 (1)). 


“Young person” is defined as “a person who is 


fourteen years of age or upwards and under the age 
of sixteen years” (section 3 (6)). This distinction, 
which was perhaps borrowed from the Act passed in 
England, was abolished as far as the Bombay Children 
Act is concerned in 1936. The current legislation 
(1948) has an over-all definition, viz., “ ‘child’ means 
a boy or a girl who has not attained the age of sixteen 
years” (section 4 (e)). Though this difference may 
appear to be rather unimportant, it illustrates the atti- 
tude towards children in difficulty. It has taken away 
the legal and formal aspect, introduced an element of 
informality, and at the same time given adequate 
thought to the principle of social defence. 


Jurisdiction over children 


Section 9 of the Bombay Children Act, 1948, pro- 
vides that: “Where a juvenile court has been estab- 
lished for any local area, such court shall try all cases 
in which a child is charged with the commission of 
an offence and shall deal with and dispose of all other 
proceedings under this Act, but shall not have power 
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to try any case in which an adult is charged with an 
offence under part VI of this Act”.” 


This section is in accordance with the recommenda- 
tion of the Starte Committee that all cases, however 
petty, of offences by children, should be brought before 
the regular juvenile court. As a result of this provision, 
cases involving serious offences—including murder— 
are tried only by the juvenile courts. If, however, “A 
child is found to have committed an offence of so seri- 
ous a nature that the court is of the opinion that no 
punishment which, under the provisions of this Act, 
it is authorized to inflict, is sufficient, or when the 
court is satisfied that the child is of so unruly, or of 
so depraved, a character that he cannot be committed 
to a certified school or detained in a place of safety 
and that none of the other methods in which the case 
may be legally dealt with is suitable, the court shall 
order the offender to be kept in safe custody in such 
place or manner as it thinks fit and shall report the 
case for the orders of the Provincial Government (sec- 
tion 68 (2)). 

It is clear from this that cases with a good prog- 
nosis, even if they involve serious offences from the 
legal point of view, need not go beyond the juvenile 
court; in any case, not before a court of sessions. This 
is another proof that the main emphasis of the Act is 
not on the offence but on the child and his treatment 
and rehabilitation. 


Independence of the juvenile court 


Another provision of the Act (section 12 (1)) is 
that “A juvenile court shall hold its sittings at such 
places, on such days and in such manner as may be 
prescribed” and “in the trial of a case in which a child 
is charged with an offence and is not being tried jointly 
with an adult, a court shall, as far as may be prac- 
ticable, sit in a different building or room from that in 
which the ordinary sittings of the court are held, or 
on different days, or at different times from those at 
which the ordinary sittings of the court are held” (sec- 
tion 12 (2)). 

This also establishes the fact that the main feature 
of the Bombay Children Act, 1948, is to offer a non- 
penal treatment to a child. One of the important ad- 
vances of the Act is the prohibition of joint trials. 
Section 10 provides: 

“(a) Notwithstanding anything contained in sec- 
tion 239 of the Code of Criminal Procedure, 1898, 
or any other law for the time being in force, no 
child shall be charged with, or tried for any offence 
together with an adult, if a juvenile court has been 
established for the area where the trial of such a 
case is to take place. 


™ Part VI of the Bombay Children Act 1948, deals with spe- 
cial offences (committed by adults) in respect of children. 





“(b) If a child is accused of any offence for 
which under section 239 of the Code of Criminal 
Procedure 1898 or any other law for the time being 
in force, such a child and the adult could, but for 
the provisions of subsection (1) have been tried 
together, the court taking cognizance of the offence 
shall direct separate trials of the child and the adult; 
if a juvenile court has been established for the 
local area, the child shall be tried by the juvenile 
court and the adult shall be tried separately by a 
court having jurisdiction to try the offence.” 


Role of the police 
The role of the police is set forth in the following 


manner: 


“Immediately after the arrest of a child, it shall 
be the duty of the police officer, or any other person 
effecting the arrest, to inform the probation officer 
and the officer in charge of a remand home of such 
arrest in order to enable the said probation officer 
and officer in charge of a remand home to proceed 
forthwith in obtaining information regarding his 
antecedents and family history, and other material 
circumstances likely to assist the juvenile court in 
making its final order” (section 66). 

The obligation imposed on the police in this section is 
very important. The administrative nature of a police 
organization tends to be unfavourable to the treatment 
of juvenile offenders. Handling the juvenile offender is 
a specialized task and should not be left to any agency 
which is concerned primarily with the maintenance of 
law and order. With this principle in view, this section 
of the 1948 Act makes it mandatory that a probation 
officer should be informed as soon as a child is re- 
ported to have committed an offence. Further handling 
of the case by the police can thus be avoided, and 
moreover the probation officer can study the “whole” 
child and can make his study available to the juvenile 
court magistrates. 

There is a strong demand in the State of Bombay f-.« 
specialization in the police agency, which comes into 
action prior to the probation officer. It is suggested 
that there should be trained “juvenile-aid police units” 
in important cities and towns in the State, and these 
suggestions have been administratively approved by 
the State Government. It is expected that this will 
necessitate special instruction in the handling of the 
problem in its initial stages. 


Remand homes 


The provincial government has been authorized to 
declare any institution as a remand home by notifica- 
tion in the Official Gazette. A remand home is neces- 
sary in the treatment of juvenile delinquents in a ma- 
jority of cases, and in Bombay they are not considered 








penal. Their main function is to assist the juvenile 
court in arriving at a decision, and simultaneously to 
provide for a thorough observation of the child in the 
light of his social background. 


Procedure 


The Bombay Children Act does not contain any pro- 
vision concerning the procedure for establishing the 
guilt of a child, the taking of an oath and the decision 
by a child whether it would like to be tried by the 
juvenile court or by a jury in certain types of cases, 
and the pleas of “guilty” or “not guilty”. 

Section 21 of the Act states: “For the purposes of 
any order which a court has to pass under this Act, 
the court shall have regard to the following factors: 


“(a) The character and age of the child; 


“(b) The circumstances in which the child is 
living; 

“(c) The reports made by the probation officer ; 
and 


“(d) Such other matters as may, in the opinion 
of the court, require to be taken into consideration 
in the interests of the child: Provided that where a 
youthful offender is found to have committed an 
offence, the above factors shall be taken into consid- 
eration after the court has recorded a finding against 
the youthful offender that he has committed an 
offence”. 


Yet, in actual practice the adherence to formal pro- 
cedure is rare. Considering the types of children com- 
ing before the juvenile courts, as well as the philosophy 
governing the Children Acts, it appears to be pref- 
erable to have the entire procedure in juvenile courts 
as informal as possible. The Bombay Act does not 
do away with legal procedure, but provides a spe- 
cialized approach. It does not eliminate the principle 
of social defence, but it does not consider that the 
object of legislation concerning children should be 
merely punitive. 


Limitations on the intervention of legal 
practitioners 


It is interesting to note that provision is made to 
the effect that: “Notwithstanding anything contained 
in any law for the time being in force, a legal practi- 
tioner shall not be entitled to appear in any case or 
proceeding before a juvenile court, unless the juvenile 
court is of the opinion that in public interests the 
appearance of a legal practitioner is necessary in such 
case or proceeding and authorizes, for reasons to be 
recorded in writing, a legal practitioner to appear in 
such case or proceeding” (section 14). 





Prohibition of certain measures 


Further, section 70 of the Bombay Children Act, 
1948, provides that “notwithstanding anything to the 
contrary contained in the Code of Criminal Procedure 
1898 no proceedings shall be instituted and no order 
shall be passed against a child under chapter VIII * 
of the said Code”. This again is an innovation; the 
canons of regular criminal procedure are not applied 
to children who have committed an offence. 


Nature of the decision of the court 


In 1933, the Starte Committee recommended that 
the words “conviction” and “sentence” be expunged 
from the Children Act of 1924, and that the object 
of the Children Act be remedial. Accordingly, the 
Bombay Children Act, 1948, provides that the expres- 
sions “conviction” and “sentence” not be used in rela- 
tion to children. Consequently, if a delinquent child 
appears before a juvenile court and is treated, it is not 
counted as a legal disqualification. 


Prohibition of ordinary penalties 


Another feature of the Bombay Children Act is 
found in the following provision: 

“Notwithstanding anything to the contrary con- 
tained in any law, no youthful offender shall be 
sentenced to death or transportation, or imprison- 
ment” (section 68). 


As stated previously, when a child is found to have 
committed an offence of an unusually serious nature, 
his case can be referred to the Provincial Government 
for orders. By and large, the juvenile court practice in 
the State of Bombay tends to take a humane view 
when dealing with children who have been involved in 
serious difficulties, and even the reference to the Pro- 
vincial Government of children who are “of so unruly 
or depraved a character” that they “cannot be com- 
mitted to a certified school or detained in a place of 
safety and that none of the other methods in which the 
case may be legally dealt with is suitable”, is rare as 
compared to the number of such children appearing 
before the juvenile courts. 


Institutional treatment and release on licence 


Since the spirit of the Bombay Act is essentially 
non-penal, the general trend is to commit a child to 
an institution for a long period of time. The relative 
provision states: 

“Where a child is found to have committed an 
offence, the court, if satisfied on enquiry that it is 
expedient so to deal with the child, may order him 
8 Chapter VIII of the Indian Code of Criminal Procedure is 


entitled “Of security for keeping the peace and for good be 
haviour”. 
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to be committed to a certified school or a fit person 
institution for such period of detention as will not, 
subject to the provisions of section 5, extend beyond 
the limit when the child will attain the age of eighteen 
years or in exceptional cases for a shorter period, the 
reasons for such shorter period to be recorded in 
writing” (section 71). 
This does not, however, mean that all children who are 
sent to the certified schools are detained in the institu- 
tion for the full period of committal. Provision is made 
for the release of a child on licence, and if there are 
good prospects of rehabilitating the child under open 
treatment, the Chief Inspector of Certified Schools, 
subject to the prescribed conditions: 


“.. . may at any time after expiration of six 


months from the commencement of the detention of 
a child in a certified school or fit person institution, 
on the recommendation of the visitors or managers 
of the certified school or fit person institution or 
on application by a parent, other relation or guard- 
ian, reinforced by local inquiries made through the 
Bombay Province Probation and After-Care Asso- 
ciation, or otherwise, release such (a) child from 
the school or institution and grant him a written li- 
cence in the prescribed form and on the prescribed 
condition permitting him to live under the super- 
vision and authority of such responsible person or 
society willing to take charge of the child and ap- 
proved by the Chief Inspector” (section 92 (1)). 

“Any licence granted under subsection (1) shall 
be in force until revoked or forfeited by the breach 
of any of the conditions on which it was granted” 
(section 92 (2)). 

“The Chief Inspector may at any time by order 
in writing revoke any licence and order the child 
to return to the certified school or fit person institu- 
tion and shall do so at the desire of the person or 


society with whom or under whose supervision he is 
licensed to live. If the child refuses or fails to return 
to the school or fit person institution the Chief In- 
spector may, if necessary, call for the papers and 
deal with the case himself making such order as he 
thinks fit in the interest of the child or direct the 
arrest of the child and cause him to be placed before 
the court or taken back to the school or fit person 
institution” (section 92 (3) ). 


This shows that the system of detention is very elas- 
tic and affords ample scope for any constructive treat- 
ment found necessary from an individual point of 
view. 


Administrative organization 


The candidates recruited by the Inspectorate are 
trained and experienced in this specialized work of 
human relations, and almost all the cases pass through 
the Inspectorate for the purpose of efficiency and 
expert handling. Administratively, the Chief Inspector 
of Certified Schools is also the Secretary of the 
Bombay State Probation and After-Care Association 
and naturally these activities and functions are linked 
to those of the Inspectorate, thus affording practical 
co-ordination of the work. 


In conclusion, it may be said that the Bombay Chil- 
dren Act, 1948, is a radical departure from the exist- 
ing Children Acts in the Indian Union. The whole 
trend of the procedure and practices, as well as the 
philosophy of work for the treatment of juvenile delin- 
quency, is towards a non-penal approach. At the same 
time, it is apparent that the principle of social defence 
is not overlooked. The aim of any legislation of this 
type should be corrective as well as reformative, and a 
fair balance between these two aims is to be found in 
the Bombay Children Act, 1948. 


POSSIBLE IMPROVEMENTS IN LEGISLATION AND PRACTICE 


It cannot be said, however, that the Bombay Chil- 
dren Act is perfect. It must be remembered that new 
ideas and methods for the treatment of juvenile delin- 
quency are constantly being developed and that there 
is a continuous need for improvement. 


Terminology 


In spite of the attempts to do away with the penal 
flavour in the terminology of the Bombay Act, there is 
a good deal which appears to be “penal”. Expressions 
like “remand homes”, “certified schools”, and “youth- 


ful offenders”, are relics of former times. The Act of 
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1948 has tried, however, to remove many of the defects 
of the 1924 legislation. Section 20 (2) of the 1948 
Bombay Act, with a view to securing treatment for 
children suffering from dangerous diseases (disorders 
of mind and body) and disposing of such cases, makes 
an explicit provision which was absent in the 1924 
Act. But the fact is that the point has now been reached 
when the whole field of juvenile delinquency is essen- 
tially considered to be a matter of behaviour disorders 
and in the future a special terminology indicative of 
the social welfare approach must therefore be used. 

It is encouraging to note that this trend is visible in 
the draft of the proposed Madras Children Bill which 








has provided a much more advanced preamble, which 
reads as follows: 


“A Bill to provide for the maintenance, welfare, 
education and character training for children who 
commit offences, or are uncontrollable, in moral 
danger, destitute, or in need of care and protection.” 


The Madras Children Bill Committee recommended 
the addition of the expression, “Treatment and Re- 
habilitation” to this. 


Age groups covered by the law 


The Madras Bill proposes that age groups to be 
brought under the purview of the new Act should be 
extended. This part of the proposed preamble reads: 


“Whereas it has been found expedient to make 
further provision for the care or welfare up to the 
age of eighteen and in certain cases for further 
periods up to the age of twenty-one of boys and girls 
when they are without parents or have been lost or 
abandoned, or are living away from their parents, 
or when their parents are unfit or unable to take 
care of them, and in certain other circumstances 
when the child has been found to be in moral danger 
or has committed offences under the law, it is hereby 
enacted as follows.” 


This Bill has not become law, but there appears to 
be a growing demand by public opinion to extend 
the scope of the legislation to offer more treatment and 
rehabilitation facilities to a larger section of the young 
population. It is hoped that the future development of 
the Bombay Act will also be along the same lines. 


Extent of application of the law 
There appears to be a need to extend the facilities 


of the Bombay Act to a larger population of children. * 


At present, the application of the Bombay Act is lim- 
ited to specific areas of the State. Undoubtedly, the 
reasons for this are administrative. Application of the 
Act to larger areas would require more adequate ma- 
chinery, viz., the facilities for study and observation 
of children, a more numerous magistracy and extended 
probation services. There is a move to consider the 
establishment of welfare councils and to make them 
responsible for cases of destitution and such other 
types of cases which legally are not in the scope of the 
Indian Penal Code. If this proposal becomes law, a 
large number of cases which are essentially destitution 
cases could be dealt with by such councils more in- 
formally and the juvenile court magistracy would find 
time to devote itself more thoroughly to delinquency 
cases. It is understood that this suggestion has obtained 
general and administrative approval of the State Gov- 
ernment and is under consideration at present. 





Separate legislation for non-delinquent children 


In this connexion it is interesting to note that the 
passing in England of the Children Act, 1948, has had 
repercussions in India. This Act has provided extensive 
facilities for needy children, in accord with the report 
of the Curtis Committee and points the way to vast 
possibilities. Naturally, intelligent public opinion in 
India is already considering separate legislation for 
non-delinquent children. It is yet too early to say 
whether it would be administratively possible to enact 
a piece of legislation which could be applied with good 
results. Yet the fact remains that something should 
be done for a vast number of children who are unable 
to obtain the help and guidance they need because they 
are not brought to the notice of the law. At present, 
the Bombay Act, 1948, is more or less an omnibus 
legislation and in time to come specialization will be 
necessary. 


Treatment of children involved in cases against 
adults 


In actual practice when an adult is charged with 
an offence against a child, the magistracy by estab- 
lished practice, centres its attention on the adult only, 
and the circumstances leading to the involvement of 
the child, with a view to helping him, are not taken 
into account. The children in such cases are often in 
dire need of help given Indian social conditions. Public 
opinion now actively stresses the need for an examina- 
tion, ex officio, of the circumstances of such a child, 
and provision must be made for specific legal action. 


Consolidation 


An effort to consolidate the various provisions of 
law relating to children is considered necessary. A 
knowledge of the different aspects of child life, of mal- 
adjustment which is likely to lead to delinquency, of 
behaviour disorders and of the exploitation of children, 
if treated in one comprehensive Children Act may lead 
to an efficient handling of children when they are con- 
sidered for social treatment. In England, an effort in 
this direction has been evident in the Children and 
Young Persons Act, 1933. It would be a sound con- 
tribution if efforts were made in this direction. The 
absence of a trained magistracy, of efficient services 
like that of the court clerks in England and of con- 
solidated provisions relating to children in the Indian 
Children Acts sometimes makes the operation of appro- 
priate welfare services difficult. 


Trained magistracy 


The question of specially trained magistrates for 
juvenile court work also arises. Time and again the 
Departmental Conferences have stressed the need for 
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a trained and specialized staff of juvenile-court mag- 
istrates. Since magistrates are not specialists in the 
treatment of juvenile delinquency, and qualified work- 
ers for this type of skilled treatment are necessary, the 
general opinion is in favour of the establishment of 
a specially trained cadre of juvenile-court magistrates. 


Classification 

There is also a demand for the establishment of 
classification centres. A properly organized classifica- 
tion centre would provide for a proper study of the 
juvenile with facilities for recommending the required 
treatment to a juvenile court magistrate. Adminis- 
tratively, the establishment of several classification 
centres in a vast State such as Bombay may not be 
feasible, although for specific types of cases such a 
centre in a central place seems to be necessary. Such 
a classification centre should, of course, be staffed 
with duly specialized personnel. 


Need for trained personnel 


As pointed out before, section 21 of the Bombay 
Act lays down that the juvenile court should take into 
account the circumstances leading to the commission 
of an offence. In practice, the juvenile court may be 
unable to do this as training facilities are inadequate 
for personnel handling juveniles and there is a dire 
need of specialized personnel. 


Institutions 


Furthermore, facilities for institutional, as well as 
open treatment are limited. Given the present number 
of institutions and the number of commitments, which 
is much higher in proportion to the available accom- 
modations, there is little possibility for specializing the 
treatment. At times, children have to wait for vacancies 
in the certified schools for long periods and this delay 
nullifies the benefits of treatment. 


Closely allied to this problem is the fact that special 
categories of children who are brought before the 
juvenile courts have to undergo hardships as there are 
no proper facilities for them. For example, the prob- 
lem of the apparently untainted and symptom-free chil- 
dren of parents suffering from leprosy, as well as that 
of children with physical handicaps needs to be given 
attention. It is very difficult to send these children, 
when they appear before the juvenile court, to a suita- 
ble institution since there are not enough specialized 
institutions to handle such categories of juveniles. 


It is necessary at this stage of the work to have 
some kind of standardization of the institutions. At 
times there is, moreover, no co-ordination between the 
various voluntary bodies; the victims of this state of 
affairs are the children in need. For institutions of this 


kind there should be some system of licensing and 
registration as in the United Kingdom, Standards 
should be prescribed for the certified schools, remand 
homes and fit person institutions. There are approved 
rules for the conduct of certified schools managed by 
the Government, but it is essential to have standard 
rules for all such institutions. 


Probation service 


At present the probation service in Bombay State 
is rather heterogeneous. Voluntary agencies are em- 
powered to appoint the probation personnel and at the 
same time Governments have their own cadre of pro- 
bation officers. This has sometimes resulted in unco- 
ordinated work. The history of probation work in Eng- 
land shows that the probation service which originated 
with the police court mission was voluntary in the 
beginning but was converted later into a public serv- 
ice. The same development should take place in India. 
If the whole probation service were converted into one 
single public service, it would afford more standard- 
ization and would lead to a more efficient and special- 
ized administration. 


Statutory provision for after-care 


After-care has not been adequately developed. As 
a matter of fact, there is no specific mention of these 
services in the Bombay Children Act, 1948. The pro- 
posed Madras Children Bill has made a beginning in 
this direction by providing for such a service. It goes 
without saying that the real test of success in the treat- 
ment of delinquency depends on the actual rehabilita- 
tion of children on their return to society and for this 
purpose after-care should be established on a statutory 


basis. 


By and large, the magistracy is wary of trying out 
treatment in freedom or probation and both these 
problems of after-care and probation which belong to 
open treatment deserve careful attention. There is at 
least some provision for probation in the Bombay Chil- 
dren Act, but without any definite mention of after- 
care or an explicit provision for it; the whole plan 
seems to be rather incomplete. 


Statutory provision for review of cases 


If statutory provision were made to review all the 
cases, and if together with the increasing practice of 
probation, a regular procedure for the proposed after- 
care were followed, then the pressure on the available 
accommodation in certified schools would be lessened. 
A further result would be a greater measure of success 
in the rehabilitation of the children. 


In conclusion, it should be noted that there is a 
dynamic trend in favour of the rehabilitation of delin- 








quents which is finding expression in the various legis- 
lations. The Bombay Children Act, 1948, with a tra- 
dition of about a quarter of a century, is one of the 





overcome. 


most recent pieces of legislation and has a good record 
to its credit. As time passes, its deficiencies will be 


Appendix. Legislation and facilities for the treatment of juvenile delinquency in India 








Name of State a : Governmental or 
or Province Act in force Facilities available non-governmental 
1. Bombay 1. Bombay Children Act, 30 Juvenile courts 8 Governmental and 
1948 26 Certified schools 18 non-governmental 
80 Fit person institutions certified schools 
30 Remand homes 
10 After-care hostels 
20 District probation and after-care asso- 
ciations. Bombay Province Probation 
After-Care Association (being the Fed- 
eral body) 
42 Probation officers on government estab- 
13 Probation officers directly recruited by 
the district association 
4 Chief officers of district probation and 
after-care associations 
Follow-up: Certified school licensees till 
the boys are 21 years of age 
2. Baroda L pr = are Reformatory Released Prisoner’s Aid Society Governmental 
ct 
2. Children’s Court Act 
3. Since the merger of the 
States, Bombay Chil- 
dren Act, 1948, is 
made applicable 
3. Jaipur (Rajas- Nil Nil 
than) 
4. Mysore 1. Mysore Children Act After-care work by probation officers ap- Governmental 
2. ee Borstal School pointed by district magistrates 
3 x alll Probation of 
Offenders Act 
5. Kolhapur 1. Kolhapur Children Act Nil 
2. Kolhapur Probation of 
Offenders Act 
3. Kolhapur Borstal 
ool Act 
(Acts are based on 
those in Bombay Prov- 
ince) 
6. Ajmer-Marwar as on of Bombay Chil- Nil 
en Act 
7. Travancore Travancore Children Act Travancore Certified School at Travan- 
below the age of 14 drum 
Supervision kept on the boys released 
from certified schools for 3 years 
8. Cochin Cochin Children Act, 1911 Use is made of: Governmental 
Senior Certified School, sateen 
(Madras) Junior Certified School, Rani- 
pet (Madras) 
Both institutions belong to Madras 
Supervision of lads 
Borstal School and certified school lads 
9. Central Prov. 1. Reformatory Schools Reformatory School, Jubbalpore Governmental 
inces and Berar Act Borstal Institution, Narsingpur 
( Prad- 2. Centre Provinces Chil- 
esh) dren Act, 1928 (re- 
pealed) 
10. Assam Nil Nil 











11. 


14. 


16 


17. 


e- 





Appendix. Legislation and facilities for the tre atment of juvenile delinquency in India (cont.) 











Act 
p ae Reforma- 
tory e 
These acts are in 
force in Karaput and 
Canjam District 
17. Madras a Children Act, 


Hyderabad Children Act 





Parole for 2 years after the 
from the certified school lh 


Senior Certified School, Chingleput 

Junior Certified School, Ranipet 

Junior Certified School, Bellari 

nem work by district probation offi- 


Children’s Aid Society, Madras 
Nil 


Neme of State Governmental ov 
or Province Act in force Facilities available non-governmental 
11. Uttar Pradesh U.P. Children Act Borstal School, Reformatory School, Luck- Semi-governmental 
now 
probation officers appointed 
to carry out after-care work 
12. East Punjab Punjab Children Act Reformatory School, Delhi Governmental 
Jalundhar = work by government probation 
13. Delhi Delhi Children Act Reformatory School, Delhi Governmental 
Children’s Aid Society, Delhi 
14. Bihar Nil Juvenile Gaol Reformatory School for young Governmental 
offenders 
15. Bengal Bengal Children Act, 1922 Bengal After-care Society Governmental 
— * the protection of children in 
n 
16. Orissa 1. The Madras Children Juvenile Gaol Governmental 























The treatment of juvenile delinquents in Japan’ 


1, INTRODUCTION 


The incidence of juvenile delinquency in Japan in- 
creased almost three-fold during the first five post-war 
years (1945-1949). This fact was brought to light by 
a survey undertaken by the Statistics Section of the 
Japanese National Rural Policy Headquarters and 
published in 1951.? The figures relating to boys and 
girls arrested by the police during the period in ques- 
tion (and excluding cases of minor offences not lead- 
ing to arrest) are given below: * 


Year Boys Girls Total indes 
_ See 25,851 2,434 28,285 100 
| ee 57,286 4,655 61,941 2i9 
Ms ccxRibs 58,165 6,290 64,455 228 
ee: 66,538 8,947 75,485 267 
Se 71,415 7,474 78,889 279 


In view of the above data, it is of particular interest 
to examine the methods for the treatment of juvenile 
delinquents adopted by the authorities in Japan. 


2. BRIEF RETROSPECT ‘ 


The first attempt to regulate the treatment of juve- 
nile offenders in Japan took the form of provisions in 
the Penal Code of 1880 for the establishment of 
“houses of correction” to which juveniles were sent 
instead of being committed to adult prisons. Experi- 
mental reformatories followed, although it was not 
until 1900 that the Reformatory Law was promulgated. 
This law provided that every prefecture should estab- 
lish its own reformatory for the reception of juvenile 
offenders. The system of detention in the houses of 
correction originally provided for by the Code of 


1880 was abolished by the Penal Code (1907), which, . 


with several amendments, is still in force. Before then, 
the central government had assumed very little respon- 
sibility for the treatment of juvenile delinquents. An 
Imperial Ordinance in 1917, however, authorized the 
establishment of national reformatories administered 
by the central authorities. 


Under the Penal Code (1907), the courts in the 
larger cities usually appointed judges and prosecutors 
specially qualified to deal with children in cases involv- 
ing juveniles. It was not, however, until 1923 that the 
first special juvenile courts were established. In 1920, 
after several years of discussion, a special committee 


1 Article prepared by the Secretariat in June 1952. Based 
principally on an official publication, Outline of Child Wel- 
fare Works in Japan, 1951 (Tokyo: Ministry of Welfare, Chil- 
dren’s Bureau, 1951; 21 pp.) and on the official reply of the 
Government of Japan to the United Nations Questionnaire on 
the Treatment of Juvenile Delinquents (1952). 


2See Outline of Child Welfare Works in Japan, p. 2. 


appointed by the Ministry of Justice completed the 
draft of a Juvenile Law, which was passed by the Diet 
in 1922, and came into effect on 1 January 1923. The 
Juvenile Law (1922) provided for the establishment 
of juvenile courts which were constituted in Tokyo, 
Osaka, Nagoya and Fukuoka. These cities were selected 
as centres for corresponding districts and also because 
they had the largest numbers of juvenile offenders and 
of children in need of protection. Before the Second 
World War these four courts had jurisdiction over 
fourteen of the forty-seven prefectures of Japan. 


Since the end of the war, the Japanese authorities 
have enacted two new laws dealing directly with juve- 
nile delinquency, the Juvenile Law (1948) and the 
Reformatory Law (1948), which supersede the older 
legislation with identical titles. It is under these two 
laws and a few other legislative measures, including 
those dealing with child welfare (more particularly the 
Child Welfare Law of 1947), that the Japanese author- 
ities are at present trying to curb the rising tide of 
juvenile delinquency in the country. The main pro- 
vision of the new Juvenile Law relates to the transfer 
of the jurisdiction over juvenile offenders from the 
special juvenile courts (which were thus abolished) to 
so-called “family courts”. ° 

8 The figures apparently relate to children under eighteen 


years of age. In 1950 the maximum age of “juveniles” was 
raised to include all persons under twenty years of age. 


4 The following account is based largely on The Japan Year 
Book, 1943-44, pp. 642 et seq. 


5 See section 5 below. 
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3. THE AGE DEFINITION OF JUVENILE OFFENDERS 


Japanese legislation relating to juvenile delinquency 
distinguishes between criminal and delinquent acts on 
the part of juveniles, the former covering the more 
serious offences punishable by death, penal servitude 
or imprisonment, and the latter comprising all other 
offences. According to the Penal Code (article 41), the 
acts of persons under fourteen years of age are not 
punishable, that is, such acts cannot constitute a crim- 
inal offence. In the case of persons over the age of 
fourteen years but under sixteen, a further restriction 
applies: The Juvenile Law of 1948 (article 20) pro- 
vides for the transfer, by the family court, of suitable 
cases to a “public procurator of the public procurator’s 
office corresponding to the competent district court” ; 


such transfer of juveniles with a view to criminal pro- 
ceedings is not, however, permissible in the case of 
offenders under sixteen years of age.* As regards delin- 
quent acts, there is no lower age limit prescribed be- 
cause juveniles below the age of fourteen years, while 
they are not subject to criminal prosecution, may be 
brought before the family court for protective disposi- 
tion (article 3 (2) of the Juvenile Law). Japanese law 
does not make use of the concept of discernment as 
criterion for the criminal responsibility of juveniles. 

As regards the upper limit of the age group defined 
as “juveniles”, the Juvenile Law of 1948 (article 2) 
defines the term “juvenile” (Shonen) to include any 
person under twenty years of age. 


4. ARREST AND DETENTION 


The arrest of juveniles under the Code of Criminal 
Procedure is made only by the ordinary police, but 
arrest under the Juvenile Law may be made not only 
by police officials (that is, national rural police off- 
cials or municipal police officials), but also by juve- 
nile investigators, supervision officers and clerks of 
family courts. A juvenile investigator, as the name 
suggests, is a special officer appointed by the family 
court to deal with juvenile cases. 


Article 17 of the Juvenile Law provides that the 
family court may, “when it is necessary for the con- 
duct of a trial”, detain a juvenile by either placing him 
in the care and custody of a juvenile investigator, or 
by sending him to a “juvenile detention and classifica- 
tion home”. In practice, juveniles are allowed to stay 
at home when they are in the care of the juvenile inves- 
tigator; otherwise they are detained in juvenile deten- 
tion and classification homes, in temporary shelter 
homes, in police stations, or in houses of detention. 
The juvenile detention and classification home receives 
persons above the age of fourteen needing classifica- 
tion. Juveniles detained in temporary shelter homes are 
those held not to be criminally responsible. The police 
stations receive juveniles who are thought to be dan- 
gerous and have no fixed abode. Juveniles are detained 
in police stations for not more than forty-eight hours 
after their arrest. Juveniles who are likely to run away 
are also sometimes detained in houses of detention. 
- The relevant article of the Juvenile Law, 1948 reads as 
. Article 20. If in any case involving an offence punishable 

with death penalty, penal servitude or imprisonment, the 

family court finds it reasonable, after investigation, that 


criminal proceedings should be taken against the offender 
according to the nature and circumstances of the offence, it 
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Two of these types of detention establishments, the 
juvenile detention and classification homes and the 
temporary shelters, are special detention homes for 
non-adults administered by the local child welfare 
centres. The prefectural governments are responsible 
for the administration of child welfare centres and they 
are subsidized by the central government. The special 
detention homes generally receive delinquent as well 
as non-delinquent and pre-delinquent juveniles. Ex- 
cept for rare cases where specific treatment is needed, 
delinquent juveniles are treated much in the same way 
as other categories of juveniles who may be detained 
in the special homes. After medical and medico-psycho- 
logical examinations, the classification process is usu- 
ally conducted in these special detention homes, al- 
though elaborate training programmes, such as regular 
schooling, are not given because of the short time spent 
in these homes by juveniles. The juvenile detention and 
classification home is, therefore, in practice, a com- 
bined detention and observation home. 


When juveniles are sent to police stations and other 
adult detention facilities, they are as a rule separated 
from adult offenders. Normally, the ordinary police 
are responsible for bringing juveniles to courts; they 
seldom use handcuffs on juveniles, but usually trans- 
port them in police vans. Juvenile investigators, super- 
vision officers and court clerks also assume this respon- 
sibility. 

shall make an order for the transfer of the case to a public 

procurator of the Public Procurator’s Office 

to the competent District Court. If the offence, however, has 

been committed by a juvenile under sixteen years of age at 

the time of transfer, the said court shall not transfer 
case to a public procurator.” 











Family courts represent the principal type of body 
having jurisdiction over juveniles. In addition to fam- 
ily courts, however, child welfare centres and the ordi- 
nary criminal courts have jurisdiction in certain cases. 
In cases where a criminal disposition is deemed neces- 
sary for the juveniles concerned the family courts may 
transfer them to regular criminal courts. Conversely, 
in cases where only protective action is deemed neces- 
sary, the family courts may transfer juveniles to the 
child welfare centres. 


Family courts 


JURISDICTION 


Family courts have jurisdiction over criminal and 
delinquent juveniles; criminal cases where the welfare 
of juveniles is affected by adults; cases of domestic 
discord; adoption; cases involving the forfeiture of 
parental power; cases of the appointment of guardians, 
etc. Their jurisdiction also includes juveniles who are 
in moral or physical danger of becoming delinquent. 


RELATIONSHIP OF FAMILY COURTS TO JUDICIAL SYSTEM 


Family courts are independent of courts having gen- 
eral jurisdiction and have the same rank as district 
courts. Some judges of district courts are simultane- 
ously also judges of family courts. Of the forty-nine 
family courts at present in existence, fourteen have 
independent premises and court rooms and thirty-five 
share the use of the same premises and court rooms 
with district courts. Family courts are competent in 
matters concerning the protection of juveniles; and 
an appeal from the ruling of a family court lies to 
the high courts and from the decision of the latter to 
the Supreme Court. 


CouRT PERSONNEL 


The judge of a family court receives a salary and- 


sits alone. Judges are appointed by the Cabinet from 
among a list of persons nominated by the supreme 
court. Only legally trained persons who have had pro- 
fessional experience for at least ten years as specified 
in article 42 of the Court Organization Law (i.e., a 
person who has been a professor of law, or a practis- 
ing lawyer or an assistant judge) may be appointed 
to the post of a family court judge. 

Any of the following persons may present the case 
against a juvenile in court: the public procurator, the 
judicial police officer, the commissioner of the Dis- 
trict Youth Offender Prevention and Rehabilitation 
Commission, the juvenile investigator, the governor of 
a To, Do’ or prefecture, and the chief of a child wel- 

™To and Do are administrative units having the same status 
as a prefecture. Thus, Tokyo-to, though smaller in area than 


the usual prefecture ranks as a prefecture owing to its large 
population. 


5. COURTS AND ADMINISTRATIVE BODIES WITH JURISDICTION OVER JUVENILES 





fare station. Public procurators are assigned by the 
Attorney-General to specific courts, and they must have 
legal training and at least three years of professional 
experience. Police officers are appointed by the police 
departments concerned. The Attorney-General also 
appoints the commissioner of the District Youth Of- 
fenders Prevention and Rehabilitation Commission. 
The juvenile investigator, who is appointed either by 
the Supreme Court or the family court, is usually a uni- 
versity graduate with training in law, sociology, educa- 
tion, psychology or medicine and with not less than 
two years’ practical experience in his subject. Family 
courts in Japan do not use referees, assessors or honor- 
ary magistrates to assist the presiding judge. 


COURT PROCEDURE 


The family court may receive a complaint against 
a juvenile from police officers, the public procurator, 
the District Youth Offenders Prevention and Reha- 
bilitation Commission, the juvenile investigator, the 
governor of a To, Do or prefecture, and the chief of 
the child welfare station, or a person who apprehends 
a juvenile delinquent. Information of this nature does 
not necessarily pass through the police. 


Articles 8 and 9 of the Juvenile Law provide that 
social investigations should be carried out with respect 
to all juveniles brought before the family court. It is 
required by law that use should be made of “medical, 
psychological, pedagogical, sociological and other tech- 
nical knowledge, especially the results of classification 
conducted by the juvenile detention and classification 
home in regard to the conduct, career, temperament, 
and environment of the juvenile, his guardians or of 
other persons concerned”. At the present time, social 
investigations are carried out in approximately ninety 
per cent of the juvenile cases brought before family 
courts. 

The investigation is conducted by the juvenile inves- 
tigator who belongs to the juvenile investigation divi- 
sion of the family court. A family court may seek the 
assistance of a juvenile classification and detention 
home or of the Juvenile Supervision Office. While the 
investigation is being carried out, a juvenile may be 
detained either in his own home or in the classification 
and detention home. 


The investigation includes the medical and psycho- 
logical aspects of delinquent behaviour, career, and 
family and social environment (including circum- 
stances of the school and the place of work), as well as 
the mental and physical condition of the juvenile in- 
volved. The juvenile investigator makes recommenda- 
tions to the family court concerning the treatment of 
juveniles. 


Court proceedings are generally characterized by an 
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atmosphere of informality. In this connexion, article 
22 of the Juvenile Law reads as follows: “Trials shall 
be conducted in a mild atmosphere with sympathetic 
consideration. Trials shall not be open to the public”. 
It is not a common practice to have defence counsel 
during the hearing of a case involving a juvenile. Evi- 
dence by the witnesses and the juvenile concerned is 
not given on oath, although the family court has power 
to require evidence by the parties concerned to be 
given on oath when it deems it necessary. The juvenile 
concerned or his counsel (if any) may cross-examine 
witnesses. It is a criminal offence to publish identifying 
information relating to a juvenile case, and the Press 
is automatically excluded from attending the court pro- 
ceedings. The only persons allowed to be present dur- 
ing the hearings are those immediately connected with 
the case, and generally include the guardian (who is 
compelled to attend the proceedings), relatives, teacher 
and the juvenile investigator. 


The family court has no power to vary its own ruling 
concerning treatment measures, when once it has dis- 
posed of a juvenile case. 


Child welfare centres 


The child welfare centres of Japan, which are social 
agencies established under the Child Welfare Law 
(1947) have jurisdiction over delinquent juveniles in 
cases where, in accordance with Article 18 of the 
Juvenile Law, the family court refers a case to a child 
welfare centre for treatment under the Child Welfare 
Law. Child welfare centres are in no sense courts with 
jurisdiction over delinquent juveniles; they are respon- 
sible for the welfare of delinquent juveniles referred 


to them by the family courts. As a rule, each To, 
Do or prefecture has two or more child welfare 
centres which are administered by the local governors. 
The management of the centres is, however, in the 
hands of superintendents, who are persons trained in 
medicine, education, or social work. Children who are 
referred to a centre are subjected to a thorough exam- 
ination with respect to their physical and mental traits 
in case conferences where at least two experts partici- 
pate. No formal charge is made against a juvenile for 
his offence, since child welfare centres are only admin- 
istrative and not judicial bodies, but in cases where the 
parents object to the removal of juveniles from their 
homes, or to other necessary restrictions for the sake of 
the juveniles’ welfare, permission from the i 
court must be obtained. Juveniles may be sent for long- 
term care and treatment from a centre to one of the 
Homes for Juvenile Training and Education which 
are administered by the provincial Child Welfare 
Councils. This decision may be varied to meet the 
needs of the juvenile concerned by the governor of a 
To, Do or a prefecture or the superintendent of the 
centre in whom authority is vested. For such action 
the superintendent of the centre is obliged to consult 
with the case worker and/or the head of the institution 
to which the juvenile has been committed. 


Criminal courts 
If the juvenile has been guilty of a serious offence 
the family court refers him to an ordinary criminal 
court and the juvenile, though tried under the Juve- 
nile Law, will be dealt with according to formal proce- 


dure in open court. He is not protected against the 
publication of identifying information. 


6. PENALTIES AND METHODS OF TREATMENT 


The penalties and measures of treatment applicable 
to juvenile offenders vary according to whether the 
juveniles are found guilty of criminal or delinquent 
acts. Juveniles (over sixteen years of age) found guilty 
of criminal acts are liable to various forms of punish- 
ment; the penalties are, however, less severe than those 
to which an adult would be liable for the same offence; 
thus, juveniles cannot be sentenced to death but are 
liable to life imprisonment in lieu of the death penalty, 
and terms of imprisonment are of shorter duration 
than in the case of adults convicted of the same 
offences. For delinquent acts juveniles are dealt with 
by means of protective measures, which may consist 
of either (a) placement under the supervision of a 
“District Youth Offenders Prevention and Rehabilita- 
tion Commission”, or (b) committal to a “Home for 
Juvenile Training and Education”, to another protec- 
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tive institution, or to a Reformatory. Both in the case 
of juveniles found guilty of criminal acts, and in the 
case of juveniles found guilty of delinquent acts, the 
methods of treatment which are applicable may involve 
either treatment in freedom or institutional treatment. 


Treatment in freedom 


Extra-institutional treatment measures for juvenile 
delinquents may take the form of placement under the 
supervision of a District Youth Offenders Prevention 
and Rehabilitation Commission, admonition, placement 
with an approved family, supervision and/or treat- 
ment by governmental or by non-governmental child 
welfare agencies, or (in the case of juveniles convicted 
of criminal acts) fines. 


The District Youth Offenders Prevention and Reha- 





bilitation Commissions are established under the 
Offenders Prevention and Rehabilitation Law (1949). 
One of the main functions of the DYOPAR Commis- 
sions, as laid down in article 17 of the Law, is to super- 
vise juveniles under a court order, or on release from 
an institution. The Law provides, furthermore, that 
supervision shall be designed to provide for the im- 
provement and rehabilitation of the person under 
supervision, by means of methods such as direction, 
control, guidance and assistance, and is based on the 
concept that it is the primary responsibility of the indi- 
vidual to help himself. Supervision is exercised by 
special officers appointed by the Commissions on the 
basis of their qualifications and training in social wel- 
fare work. It is also possible for a juvenile investigator, 
who belongs to a-family court, to assume the super- 
vision, but under the general direction of the DYOPAR 
Commission. There are four mandatory conditions 
which a juvenile placed under supervision must sat- 
isfy: “(i) he shall have a fixed residence and shall 
engage in an honest calling; (ii) he shall be of good 
behaviour; (iii) he shall keep away from persons who 
are known to be of criminal or immoral tendencies; 
and (iv) he shall ask his supervisor for permission 
to change his residence or undertake a long journey”.® 
In addition, the DYOPAR Commission may impose 
whatever other condition it thinks necessary in a spe- 
cific case. 


Since the Penal Code provides for the imposition of 
fines for criminal offences, juveniles, when found 
guilty of crimes, are liable to fines. In such cases, the 
juvenile offenders themselves are responsible for the 
payment of fines. Special arrangements enabling juve- 
niles to pay the fines themselves are not made by the 
courts, and the amount of fines is the same for juve- 
niles as for adults. However, whereas adults are liable 
to be sent to workhouses for non-payment of fines, the 
Juvenile Law forbids such procedure in the case o 
juveniles. ' 


It should be noied that Japanese courts do not ask 
juveniles to make restitution, nor do they impose cor- 
poral punishment, the latter having been prohibited in 
the country since 1880. 


Treatment in institutions 


Private as well as government institutions are used 
in Japan for the long-term care and treatment of delin- 
quent juveniles. It appears, however, that the post-war 
tendency is to use the government in preference to the 
private institutions. There are three types of govern- 
ment institutions: juvenile prisons (for juveniles found 
guilty of criminal acts), reformatories, and homes for 
juvenile training and education (for juveniles found 
guilty of delinquent acts). Reformatories, which are 


8 Offenders Prevention and Rehabilitation Law, article 34. 





established under the authority of the Reformatory 
Law, are subdivided into four categories, these being, 
primary, secondary, advanced, and medical.® Juvenile 
prisons are operated under the Prison Law. Both these 
types of institutions are administered by the Attorney. 


’ General’s Office of the national government. Homes for 


juvenile training and education, which are estab. 
lished under the Child Welfare Law, are operated by 


the prefectural governments. 


As a general rule, the family courts send juveniles 
to reformatories, whereas the child welfare agencies 
send delinquent children to the homes for juvenile 
training education. The ordinary courts which deal 
with serious juvenile cases send young offenders to 
juvenile prisons. Juveniles are, in most cases, sent to 
institutions for long-term care and treatment of inde- 
terminate duration. The national institutions are mostly 
managed according to the congregate system in which 
dormitories are employed for housing inmates. Many 
of the prefectural institutions are of the cottage type. 
On the average juvenile institutions accommodate ap- 
proximately 150 to 200 persons. 


Treatment programmes. Most institutions pay par- 

ticular attention to the physical and mental health of 
their inmates and as a rule have facilities for the treat- 
ment of sick juveniles, and provide regular health 
examinations. Physical training and recreation are 
prominent features of the treatment administered in 
the juvenile institutions of Japan. In addition, aca- 
demic education ranging from the primary standard 
to high school level is given in the institutions. Special 
curricula are arranged for juveniles who are only 
slightly below standard. The mentally deficient are seg- 
regated in medical reformatories, but those whose prob- 
lems are not acute may be accommodated in other types 
of reformatories where they are usually treated sep- 
arately. Vocational training *° consists, in a majority 
of cases, of instruction in farming, European tailoring, 
Japanese needlecraft, bamboo work, engineering, wood- 
work, hair-dressing, fishery, ceramics, the manufacture 
2 9 Article 2 of the Reformatory Law reads, in part, as fol- 
ows: 
“Article 2. Paragraph 2. Primary reformatories shall re- 
ceive those persons who are not seriously defective either 
mentally or physically, and are fourteen years of age or over 
but under sixteen. 

“Paragraph 3. Middle reformatories shall receive those 
persons who are not seriously defective either mentally or 
physically, and are sixteen years of age or over but under 
twenty. 

“Paragraph 4, Advanced reformatories shall receive those 
persons who are not seriously defective either mentally or 


physically, but are more advanced in criminal tendencies, 
and are sixteen years of age or over but under twenty- 


ee. 

“Paragraph 5. Medical reformatories shall receive those 
persons who are seriously defective either mentally or phys- 
ically, and are fourteen years of age or over but under 
twenty-six.” 
10Qne juvenile prison in Japan utilized, even before the 

war, an obsolete battleship for training juveniles to become 
fishermen. 
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of foodstuffs, handicrafts and office work. Vocational 
guidance includes the application of aptitude tests by 
the classification section of the institution, and consid- 
eration is given to the preference of the juvenile con- 
cerned. The juveniles help to maintain institutions by 
cooking, cleaning and sweeping, repair work, and per- 
forming other duties. Good behaviour in the institution 
is rewarded with a financial compensation which is 
credited to a bank account, but no regular wage system 
exists in these establishments. In general, it may be 
said that treatment in the institutions is graduated, the 
better behaved being rewarded and given more priv- 
ileges, while persons who do not conform to institu- 
tional rules are down-graded, or severely admonished, 
or confined in “contemplation” rooms in the reforma- 
tories. In the juvenile prisons the punishments may be 
more severe. The reformatories also allow juveniles 
to visit relatives and friends on temporary leave of 
absence; these privileges are not extended to the 
inmates of juvenile prisons. 


Personnel of institutions. Owing to budgetary re- 
strictions and the shortage of trained persons, the per- 
sonnel situation is not entirely satisfactory. As a gen- 
eral rule, the persons in charge of institutions for the 
long-term care and training of delinquent juveniles 
are experienced in either correctional or protective 
work and are selected for their administrative ability 
and knowledge of psychology, psychiatry or education. 





The technical staff of the institutions includes a small 
number of psychiatrists, psychologists and social work- 
ers. Only seven of the fifty national institutions (eleven 
juvenile prisons and thirty-nine reformatories) employ 
full-time psychiatrists. Part-time psychiatrists and psy- 
chologists are employed by the prefectural institutions, 
ie., the homes for juvenile training and education. 
Trained as well as untrained social workers are em- 
ployed in juvenile institutions, and are apparently 
more numerous than psychiatrists and psychologists. 
The teachers and vocational instructors are trained 
and experienced persons. As a rule, institutional per- 
sonnel have civil service status, although outside con- 
sultants may be called in from time to time. In-service 
training courses are in operation for the personnel of 
the juvenile institutions. These courses are given at the 
District Research and Training Institutes for Correc- 
tion and Rehabilitation Officials situated in eight dis- 
tricts in the country and also at the Central Institute 
in Tokyo. A district institute gives three courses, prep- 
aratory, main and special. The preparatory course lasts 
four months and is intended for the training of new 
staff members. The main course lasts more than six 
months, and is designed for the training of those in- 
tended for junior executive positions. The trainees are 
enrolied periodically, once a year. Special courses last- 
ing for two months are given as emergency demands 
arise. 


7. AFTER-CARE 


Juveniles are generally supervised after release from 
institutions. The juvenile released on parole from a 
reformatory is supervised until the time of final release 
is determined or when he attains the age of twenty 
years. In exceptional cases, the period may extend until 
the juvenile is twenty-three or even twenty-six years 
of age, as decided by a family court. For juveniles 
released from juvenile prisons after having been com- 
mitted for an indeterminate period, the DYOPAR 
Commissions settle the period of post-institutional 
supervision. In the case of juveniles who are referred 





to the child welfare centres, the period of supervision 
is left entirely to the discretion of the child welfare 
authorities. The supervisory staff is subordinate to the 
DYOPAR Commissions, and may simultaneously deal 
with probation and parole cases. Assistance in obtain- 
ing employment is one of the principal functions of the 
supervisory officials. 

The DYOPAR Commissions also arrange for in- 
struction in the prevention of juvenile delinquency, 
though most of the courses are still in the planning 
stage. 
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The treatment of adult offenders in various countries 


and territories 


It is intended regularly to devote a rubric of the Review to 
articles describing the treatment of adult offenders in various 
countries and territories. In order to insure a certain uni- 
formity in the presentation of the data, the contributions are 
to be prepared according to a general outline submitted to 
the authors by the Secretariat. The rubric can be considered 


a continuation of the surveys of the penitentiary systems of 
various countries published by the International Penal and 
Penitentiary Commission in its Recueil de documents en ma 
tiére pénale et pénitentiaire in 1935/1937 and in 1949/1950. 
For this reason, the section will, at first, concentrate primarily 
on those countries which were not dealt with in the surveys. 


The treatment of adult offenders in Chile’ 


By Julio Olavarria Avila? 


SUMMARY 


I. Detention pending trial. 


II. Medical, psychological and social examination before sentence. 


III. Penalties and measures deprivative of liberty. 


IV. Conditional suspension of punishment. 
V. Fines. 
VI. Other penalties and measures. 

VII. Penal register. 

VIII. Pardon, amnesty. 


IX. Recent developments and prospects for the future. 


I. DETENTION PENDING TRIAL 


1, Relevant laws and regulations 


Constitucién Politica del Estado (Political Constitution 
of the State) ,° article 10, paragraph 15, articles 13, 
14, 15, 16, 17, 19 and 20. 


Cédigo Penal (Criminal Code) ,* articles 26, 141-143, 
148-150, 152 and 158, paragraph 4. 


1 Article received in April 1952. The present text is a trans- 
lation from Spanish. 

2 Director-General of Prisons in Chile; Professor in the 
Faculty of Law at the University of Chile, Santiago, and at the 
Higher Institute of Chilean Carabineros (Police) ; Chilean na- 
tional correspondent of the United Nations Department of 
Social Affairs in the field of the prevention of crime and the 
treatment of offenders. 

8The political Constitution of the Chilean Republic was 
adopted in 1925 by plebiscite. It superseded the 1833 Consti- 
tution which had been in force a hundred years. 

‘The Criminal Code was adopted in 1874 and came into 
force on 1 March 1875. It was drafted by Chilean jurists and 

luded many features which were original in its day. It was 
as a basis for many other American penal codes, i.e., 
Honduras. 


Cédigo de Procedimiento Penal (Code of Criminal 
Procedure) .5 


Cédigo de Justicia Militar (Code of Military Justice) ,* 
book II, Procedure. 


Cédigo Civil (Civil Code) ," articles 2314 and 2331. 
Cédigo Sanitario (Health Code) ,* articles 51 and 272. 


5 The Code of Criminal Procedure is in force throughout the 
Chilean Republic, which is a unitary State. It was ado 
on 12 June, 10905 and cone tute Seen on) Se ee 

ve been several amendments designed procedure 
more expeditious. It embodies the right of written sentence and 
the system of single judges in courts of first instance. 

Malad a Lay meng pens gy mem ys my 
eens the former General Army Ordinance of 


Sitaie ton ndieaieiinmanil was 
drawn up by Dr. Andres Bello. It has been adopted by several 
American countries, i.e., Ecuador, Guatemala, Honduras, Co- 
lombia, etc. 

8 Legislative Decree No. 226 of 15 


272 of which were subsequently amend 
Act No. 6425. 


1931, articles 51 and 
by Act No. 5802 and 








General Act concerning Elections No. 6834 of 17 Feb- 
ruary 1941, article 126. 


Legislative Decree No. 425 of 1925 on abuses of pub- 
licity, article 35. 


Prison Regulations. 


2. Descriptive summary 


In Chile, detention awaiting trial is the subject of 
strict regulations, designed to ensure correct procedure 
in the issue and execution of warrants of arrest and to 
safeguard the rights of the person concerned, with a 
view to protecting the principles of individual freedom 
laid down in the Political Constitution of the State. 


As a general rule a warrant for the arrest or deten- 
tion of any person must be issued by a judge (of the 
criminal court in the large cities and of mixed civil and 
criminal jurisdiction in small towns). This procedure 
is applied when the act notified to the judge is of some 
gravity; where a person is required to appear in con- 
nexion with the investigation of less serious acts he 
is merely summoned to present himself with a warning 
that if he fails to do so he will be placed under arrest. 


Cases are brought before the judges direct, on infor- 
mation being laid by the Public Ministry (Ministerio 
Publico), the police or any person, or on the complaint 
of an injured private party. By way of exception, in 
extraordinary and grave cases specified by law, other 
authorities such as governors, mayors and directors 
of public health may issue warrants of arrest. Such 
cases are rare and where they do occur it is constitution- 
ally decreed that the persons so arrested must be 
brought before tise competent judge within forty-eight 
hours.° 


In certain cases sgwxified in the Code of Criminal 
Procedure, a police officer or any other person may 
arrest anyone surwrised’ in flagrante delicto, but for 


the sole purpose G! biirmying him before the competent - 


judge at the first xvaileble hearing (article 13 of the 
Const. Pol. del E.). A warrant of arrest or detention 
must be served on the accused in the prescribed legal 
form, even if it be the same judge who issued it. The 
person detained must be brought before the judge who 
ordered his detention immediately or at the first pos- 
sible hearing. Detention must in no circumstances last 
for more than five days, and in some less serious cases 
the period is even shorter. During this period the judge 
must determine whether or not to commit the accused 
for trial, if there is “good evidence” of his complicity 
in the case under investigation. 


Under the order of committal (auto encargatorio de 
reo), a person accused of an offence in respect of 
which the law prescribes that the accused must remain 


® Under article 269 of the Code of Criminal Procedure this 
must be done immediately or at the first available hearing. 





in custody enters prison and remains there until sen- 
tence or acquitial. From this moment the accused is 
also known as the procesado (defendant). 


In the case of certain minor misdemeanours the 
accused is merely summoned, and need not be detained 
unless he refuses to appear. In other cases the accused 
may retain his freedom during the trial, on bail or 
recognizance. In general, when the offence is not pun- 
ishable by a major penalty (pena aflictiva, i.e., a pen- 
alty of more than three years and one day of impris- 
onment) the accused may be provisionally released on 
deposit of adequate bail. 


When the offence is punishable by a major penalty, 
however, the general rule is that release may not be 
granted save in very exceptional cases, when in addi- 
tion to other conditions, the deposit of a bail bond 
secured by real property is required. 


If the judge regards detention or imprisonment 
awaiting trial as necessary for the success of the inves- 
tigation, provisional release may not be granted as 
long as these special circumstances subsist; nor is it 
granted in the case of certain types of recidivists. Pro- 
visional release may be requested at any time, and the 
judge must give his decision on the request within 
twenty-four hours. 


Apart from these statutory rights of provisional re- 
lease, accused persons are protected against abuse in 
the form of arbitrary imprisonment by the right of 
amparo or habeas corpus laid down in the Political 
Constitution of the State. Article 16 of the Constitution 
provides that “any individual detained, indicted or 
held in custody in violation of the provisions of the 
foregoing articles may himself or through another per- 
son acting on his behalf apply to the judicial authority 
designated by law, demanding the observance of due 
legal process. The said judicial authority may order 
the individual to be brought before him, and his order 
shall be scrupulously obeyed by all persons having 
charge of prisons and places of detention. After he has 
been acquainted of the circumstances he shall order the 
individual to be released immediately, or cause any 
defects of legal form to be corrected, or place the indi- 
vidual at the disposal of the competent judge. In every 
case he shall act with brevity and dispatch, and shall 
himself correct the said defects or bring them to the 
notice of whomsoever it may concern with a view to 
their correction”. 


The right of habeas corpus is also dealt with at some 
length in the Code of Criminal Procedure. Articles 306 
and 317 of the Code lay down that an application for 
writ of habeas corpus may be presented to the com- 
petent court of appeals by any person, or even by tele- 
graph, and that the court must give its ruling within 
twenty-four hours. Such applications are given priority 
in the court’s time-table. Similarly, the court may com- 
mission any of its members to proceed to the place 
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where the accused is illegally detained or held in cus- 
tody, investigate the circumstances and correct any 
irregularities that may exist. 


Under article 64 of the Code of Criminal Procedure 
“every accused person in prison is regarded as a poor 
person for all legal purposes”, which means that the 
Legal Assistance Service of the College of Advocates 
of the Republic is responsible for his defence, free of 
charge and in the manner prescribed by law. This need 
not prevent the accused, if he so wishes, from engaging 
a paid barrister to defend him, at his own expense. 


Detention awaiting trial always takes place in the 
prisons, although judges are empowered by law to 
designate any other public place of detention, such as 
a police station, and under the Constitution may also 
order an accused person to be detained in his own 
home. These powers are hardly ever exercised. 


The prisons constitute a single public service cov- 
ering the entire territory of Chile, and are all sub- 
ordinate to a single organ, the Directorate-General of 
Prisons, under the Ministry of Justice. Prisons for 
persons awaiting or undergoing trial are called gaols 
(cdrceles). There are sixty of these throughout Chile, 
most of them accommodating both men and women; 
but in Departments where there are Houses of Cor- 
rection for Women (of which there are eighteen) 
women prisoners awaiting and undergoing trial must 
be housed in these institutions. The general standard 
of accommodation is the individual cell, but many 
prisons, for reasons of finance or simply for lack of 
space, have common dormitories. 


Persons in custody awaiting trial or under detention 
for investigation are, in all cases, completely segre- 
gated from prisoners serving sentence, either in differ- 
ent establishments or in separate and independent 
departments. Similarly, article 292 of the Code of 
Criminal Procedure provides that “persons detained 
for investigation and persons in custody awaiting trial 
shall as far as possible be segregated from each other. 
Where such segregation is not possible, the judge shall 
ensure that persons of different sexes and persons in- 
dicted in the same case are not placed in the same 
department, and that young persons and first offenders 
are segregated from adult prisoners and recidivists”. 


With regard to the system of detention or impris- 
onment awaiting trial, article 293 of the Code lays 
down that these must “be so organized as to do the 
least possible harm to the person or reputation of the 
accused. His freedom shall be restricted only so far as 
is absolutely essential for the maintenance of order in 
the establishment, the protection of his person and the 


prevention of any communications which might impede 
the progress of the investigation”. 

Similarly “a person detained for investigation or in 
custody awaiting trial shall be entitled to procure at 
his own expense any amenities and occupations which 
are not incompatible with the purpose of his detention 
or imprisonment and with the organization of the 
establishment. He may also, provided that he is not 
debarred from any communication with others (estar 
incomunicado) by order of the judge, receive visits 
from a minister of his religion, or by his lawyer or 
agent, or by any persons with whom he has family or 
business relations or who may be able to advise him, 
subject in this last case to observance of the regula- 
tions of the establishment” (article 294 of the Code of 
Criminal Procedure). 


Judges may place restrictions on communication in 
writing by persons detained for investigation or await- 
ing trial, in the interests of the investigation; but, “in 
no case may persons detained for investigation or held 
in custody awaiting trial be prevented from writing to 
the higher officers of the judiciary or to officials of the 
Public Ministry (Ministerio Publico)” (article 295, 
last paragraph, of the Code of Criminal Procedure). 

The Prison Regulations now in force contain de- 
tailed provisions giving effect to the above rules; and 
generally speaking they ensure that the legal position 
of the person concerned is impaired only to the extent 
necessary for the maintenance of order and the security 
of the establishment and of the other prisoners, or for 
the success of the judicial investigation. 


Time spent by a convicted person in detention or in 
custody awaiting trial must in all circumstances be de- 
ducted from his sentence. Accordingly, the sentence is 
counted from the day on which the accused was 
arrested, and the number of days, months or years 
which a convicted person has spent in prison are cred- 
ited to him (article 503 of the Code of Criminal Pro- 
cedure). 


Article 20 of the Political Constitution of the State 
lays down that “every person in whose favour a sen- 
tence of acquittal is rendered or the case against whom 
is dismissed shall be entitled to compensation in the 
form prescribed by law for any material or merely 
moral damage that he may have unjustly suffered”. 
However, no legislation has been enacted on this point, 
and it has been determined by judicial decision that 
this right “is ineffective pending promulgation of the 
law referred to, prescribing the form of compensa- 
tion.” 2° 


10 Gaceta de los Tribunales, 1940, vol. I, p. 271. Sentence of 
the Court of Appeals of Valparaiso of 2 March 1939. 











II. MEDICAL, PSYCHOLOGICAL AND SOCIAL EXAMINATION BEFORE SENTENCE 


1. Relevant legislation and regulations 


Cédigo Penal (Criminal Code), article 10, paragraph 
1, article 11, paragraph 1, article 81. 

Cédigo de Procedimiento Penal (Code of Criminal 
Procedure), articles 221 to 245, 348 and 349. 

Codigo Sanitario (Health Code). 

Alcohol and Alcoholic Beverages Act, Decree No. 1000 
of 24 March 1943, containing the revised text. Title 
II of book II, on the Institute for Mental Rehabil- 
itation. 

Legislative Decree No. 646 of 1925, providing for the 
establishment of an Institute of Forensic Medicine 
in Chile. Later amended. 

Ministry of Justice Decree No. 427 of 28 January 1943. 
Organic Regulations of the “Dr. Carlos Ibar Insti- 
tute of Forensic Medicine” and the State Forensic 
Medical Services. 


2. Descriptive summary 


There is no provision in Chile for the compulsory 
medical, psychological or social examination of ac- 


cused persons, except in cases of mental derangement 
during trial, in which event the law prescribes expert 
examination of the accused in order to verify the 
genuineness of the mental derangement. Such examina- 
tions are performed by the specially qualified medical 
officers of the Department of Public Welfare. Any per- 
son who is proved to be suffering from mental derange- 
ment is confined in a special ward of the National 
Asylum for the Insane. 


Any examinations and expert investigations required 
for judicial purposes may be carried out by the Police 
Laboratory of the Directorate-General of Investigations 
or by the Institute of Forensic Medicine, a public 
service under the Justice Administration which is sub- 
ordinate to the Ministry of Justice. 


On some occasions, judges have requested reports on 
the psychological characteristics or social background 
of the accused from the Institute of Criminology of 
the Directorate-General of Prisons before pronouncing 
sentence. Examinations of this kind are at the judge’s 
discretion, except where the accused becomes mentally 
deranged, as mentioned above. 


Ill. PENALTIES AND MEASURES DEPRIVATIVE OF LIBERTY 


1. Relevant legislation and regulations 


Constitucién Politica del Estado (Political Constitution 
of the State), article 10, paragraph 15, articles 11 
and 12. 


Cédigo Penal (Criminal Code), title III of book I, 
articles 18 to 89. 


Cédigo de Procedimiento Penal (Code of Criminal 
Procedure), article 42. 


Cédigo Civil (Civil Code), articles 6 to 8. 


Cédigo de Justicia Militar (Code of Military Justice), 
book III, Penalties. 


Cédigo Organico de Tribunales (Organic Code of 
Judicial Procedure) ," article 5. 


Estatuto Administrativo (Administrative Regulations 
for the State Civil Service) .’? 


Legislative Decree No. 1811 of 17 July 1930, providing 
for the establishment of the Directorate-General of 
Prisons. 


11 The Organic Code of Judicial Procedure was adopted in 
1943. It superseded the Organic Act on Judicial Procedure of 
1875. 

12 The Administrative Regulations for the State Civil Service 
were adopted by Act No. 8282 of 21 September 1945. They 
state the rights and duties of public officials and define the 
organization of the Chilean State Civil Service. They super- 
seded the Administrative Regulations of 1931. 


Act No. 5022 of 30 December 1931, providing for the 
establishment of Prisons Inspection Service. 


Act No. 5445 of 12 June 1934, on social welfare for 
prison staffs. 


Act on Alcohol and Alcoholic Beverages. Decree No. 
1000 of 24 March 1943, containing the revised text. 
Title I of book II, Penalties for Drunkenness. 


Decree-Law No. 321 on the conditional release of 
Prisoners. 


Prison Regulations. 


Ministry of Justice Decree No. 2442 of 30 October 
1926 containing regulations to give effect to the Act 
on Conditional Release. 

Ministry of Justice Decree No. 4855 of 18 October 
1949. Organic regulations for prison schools. 

Ministry of Justice Decree No. 179 of 17 January 
1935. Disciplinary regulations for prison staffs. 

Ministry of Justice Decree No. 1675 of 8 May 1942. 
Organic regulations for the Directorate-General of 
Prisons. 

Ministry of Justice Decree No. 3990 of 21 October 
1940. Regulations concerning the appointment, qual- 
ifications and promotion of prison staffs. 


Ministry of Justice Decree No. 1420 of 31 May 1935. 
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Regulations on retirement, pensions and other social 
and welfare benefits for prison staffs. 


Act No. 5045 of 29 January 1932, authorizing a spe- 
cial account for the operation of the State prison 
workshops. 


Ministry of Justice Decree No. 542 of 5 February 1943. 
Regulations governing the Patronato Nacional de 
Reos (National Society for the Welfare of Pris- 
oners) and the Patronatos Locales de Reos de la 
Republica. Amended subsequently by Decree J. N. 
2305 of 17 June 1943. 


2. Descriptive summary 


Book I, title III, of the Criminal Code deals with 
penalties, and section 2 of the same title with their 
classification, article 21 referring specifically to this 
subject. As a general rule, penalties are divided into 
major penalties, minor penalties and detention, the 
punishment for petty offences. Major penalties are 
those exceeding five years and one day’s rigorous 
imprisonment, up to and including death, minor penal- 
ties include rigorous imprisonment from sixty-one days 
to five years and detention is from one to sixty days. 


Each type of penalty is graduated into three equal 
grades or degrees of severity, i.e., maximum, medium 
and minimum. Thus, for example, detention in the 
minimum grade is from one day to twenty days, in 
the medium grade from twenty-one days to forty days 
and in the maximum grade from forty-one days to 
sixty days. In many cases the penal laws prescribe 
that an offence may be punishable by one or more 
grades of a particular penalty, which means that the 
judge may impose any period of imprisonment within 
the limits of the said grade or grades. 


Special penalties which are sometimes imposed alone 
but more generally as accessory to other more serious 
penalties include absolute, special, permanent or tem- 
porary disqualification or suspension from public posts 
or offices and the liberal professions. A similar measure 
is disqualification for political rights, which is in all 
cases permanent and absolute. 


Penalties common to all crimes, offences or petty 
offences are fines and the loss or confiscation of the 
instruments or results of the offence. 


Lastly, in the case of crimes and offences, that is 
the more serious infringements of the law, placing in 
chains or shackles, solitary confinement and prohibi- 
tion of communication with persons outside the prison 
may be imposed as accessory punishments. In practice, 
these penalties are never applied. 


Provisions for indeterminate sentences and security 
measures in anticipation of a specific offence do not 
exist in Chile. 
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Penalties of more than five years and one day of 
rigorous imprisonment are served by male prisoners in 
the Santiago Penitentiary, which holds about 1,500 
prisoners. Women sentenced to such penalties serve 
their sentences in the Women’s House of Correction at 
Santiago, which accommodates about 220 female pris- 
oners. Penalties of sixty-one days to five years’ rigor- 
ous imprisonment are served in smaller penitentiaries, 
known as presidios, of which there are nineteen in 
Chile, each housing between 200 and 400 prisoners. 
Women sentenced to similar penalties serve their terms 
in Women’s Houses of Correction, of which there are 
eighteen in Chile. The number of prisoners in these 
Houses is usually very small. 


Sentences of less than sixty days are served in the 
same gaols (cdrceles), in which persons awaiting or 
undergoing trial are detained. 

From the moment when a judge opens a criminal 
case and places a person under detention until the 
sentence is served, the prisoner is under the care and 
responsibility of a single public service, which covers 
the entire territory of the Republic: the Directorate- 
General of Prisons, a branch of the Ministry of Jus- 
tice. The 115 penal establishments in existence, most 
of which are the cdrceles or gaols required to be estab- 
lished in each Department for persons committed for 
trial by the judges, are therefore under this service. 


In addition to the ordinary prisons, there are cer- 
tain establishments for prisoners of special types. At 
Los Andes, for example, there is a prison sanatorium 
for prisoners suffering from tuberculosis; at Pisagua, 
a prison for offenders who are sexually abnormal; at 
Collipulli, a disciplinary prison, and on the Isla Santa 
Maria, a colony for first offenders (not for recidivists) 
of farmer stock, who work at farming and fishing 
under a semi-open system. A penal fishing colony was 
recently set up at Pisagua but has not yet come into 
operation. All prisoners are subject to uniform rules, 
those laid down in the Prison Regulations of 1928 
establishing the progressive “Irish” or “Crofton” sys- 
tem. Most prisoners are housed in individual cells, but 
it is sometimes necessary to place more than one in a 
cell, and from time to time there are a number of 
common dormitories, either for recidivists or for first 
offenders. Complete criminological classification is car- 
ried out only in the largest penal establishment, which 
holds about half of Chile’s entire prison population. 
It is conducted by the Institute of Criminology, which 
lays down the individual penal treatment to be applied. 

All Chilean penal establishments, whether for pris- 
oners serving sentence or for persons awaiting trial, 
have medical services and an infirmary. In Santiago, 
the medical service comprises more than eighteen doc- 
tors specializing in every branch of medicine, and 
minor surgical operations are performed at a small 
prison hospital. 








Prison labour is the responsibility of the Industrial 
Department of the Directorate-General of Prisons, the 
functions of which include the direction of the State 
workshops, providing work for more than 600 pris- 
oners, and the supervision of certain workshops let out 
to concessionaires, providing work for about 400 men, 
whose wages are regulated by the prison authorities. 


The State prison workshops are primarily employed 
in printing and carpentry work for the Chilean public 
services, through the Directorate-General of Supplies, 
the department responsible for supplying the various 
public services. They are thus assured of a market and 
fair prices, and avoid any complaints of unfair com- 
petition on the part of private industry. 


In the smaller prisons, work is organized and di- 
rected by the governor of the establishment. Generally 
speaking, about 80 per cent of the prisoners serving 
sentence in Chile, and about 60 per cent of those under 
detention awaiting trial, work. With the exception of 
three very small prisons for persons awaiting trial 
(holding a daily average of six to ten persons) all 
prisons have primary or practical schools for adults, 
with teaching staffs varying in size according to the 
size of the prison. The Boards for the Education of 
Illiterates in Prisons (Consejos de Alfabetizacion para 
iletrados dentro de las Prisiones) help in this educa- 
tional work. The prisoners celebrate patriotic anni- 
versaries and folk festivals, organize cultural and 
artistic performances, etc., and some prisons publish 
their own small newspapers, to which prisoners send 
their literary efforts. Practically every prison has its 
own library, and sometimes there are two, one for 
the prison staff. For budgetary reasons, social visitors 
with university qualifications are employed only in the 
largest prisons. At Santiago there are six such visitors, 
who are responsible for advising not only prisoners 
serving sentence and awaiting trial but also persons 
on conditional release. 


In practice, penalties involving imprisonment are 
subject to the same régime and discipline in penal 
establishments both for men and for women. Scientific 
treatment is rather difficult to apply, and in many pris- 
ons for convicted persons serving their sentence it is 
impossible owing to lack of equipment, which would 
involve expenditure. Funds for this purpose have not 
yet been provided, although recently a special act was 
passed noting the expenditure necessary for the proper 
solution of this problem. The disciplinary prison at 
Collipulli is an exception to this rule, and is the only 
prison in which the observation period of the progres- 
sive system is applied. 


Staff employed in all penal establishments in the 
Republic of Chile, whether for persons serving sentence 
or for persons awaiting trial, are under a single author- 
ity, the Directorate-General of Prisons. In Chile, unlike 
other countries, uniformed or plain-clothes police off- 





cers and members of the army or of any other uni- 
formed force are never allowed in the prisons. 


Staff in uniform, working inside the prisons, carry 
only a small truncheon for protection, while officers 
who guard the walls, corridors and gates carry rifles or 
carbines. There is also a regular and permanent staff 
of plain clothes officers who escort prisoners required 
to travel from one part of Chile to another, either to 
make statements in courts or to serve their sentences in 
other penal establishments. All officers employed inside 
prisons are under the authority of the prison governor, 
who is responsible to the Directorate-General of 
Prisons. 


The prison staff is divided into several grades. The 
administrative, directive and clerical grades perform 
the administrative, statistical and secretarial services, 
etc. The supervisory grade includes the officers and 
the subordinate supervisory staff. Lastly, there is a 
staff of technical workers (doctors, lawyers, dentists, 
teachers) who must possess the appropriate university 
qualifications. 


Members of the administrative grade must have at- 
tended high school for five years and officers must have 
completed six years at high school and have attended 
special courses. Members of the subordinate super- 
visory staff must have completed six years at elemen- 
tary school and have performed their military service. 


With the exception of the Director-General, no one 
may enter the service save at the lowest level of the 
appropriate grade; a rule which ensures experience, 
promotion and devotion to the service. By way of 
example, it may be noted that the present Governor of 
Santiago Penitentiary has thirty-seven years in the 
public service to his credit—all in the prison service, 
which he entered at the lowest grade; and the Gov- 
ernor of Santiago Gaol (cdrcel—for persons awaiting 
trial) has twenty-nine years in the public service, all 
spent in the prisons service. 


Officials are promoted according to seniority or 
merit. Merit is determined on the basis of the annual 
classification decided upon by a Senior Classification 
Board under the chairmanship of the Director-General. 
Only persons placed in the first list, i.e., classified as 
outstanding, can be promoted on merit, and in addi- 
tion their service reports for the year must be satis- 
factory, and if they attended an annual training course 
they must have obtained a rating not lower than 
“Good”. Anyone who is placed in the third list, i.e., 
is classified as “Unsatisfactory”, in two consecutive 
years must leave the service. 


As a general rule, appointments to the highest levels 
in each grade are made by the Director-General of 
Prisons, who is in charge of the prison service through- 
out Chile. The Director-General is a permanently ap- 
pointed chief officer, and cannot be dismissed by the 





pewreass¢o 








cers 
S or 


ired 
r to 
8 in 
side 
nor, 

of 


The 
orm 
ices, 
and 
is a 
ists, 
‘sity 
> at- 


1ave 


ded 


nen- 
rice. 


one 








Government save with the prior consent of the Senate. 
This provision guarantees him security of tenure and 
independence. The present Director-General has been 
nearly thirteen years in office. He has under him 2,100 
officers distributed over Chile in the various offices of 
the Directorate-General and the 115 Chilean penal 
establishments both for prisoners serving sentence and 
for persons awaiting trial. This staff is responsible for 
about 13,000 adult prisoners, both men and women, 
including persons awaiting or undergoing trial and 
prisoners serving sentence. The proportion is thus one 
officer to every six prisoners. 


Unmarried officers generally live in the common 
staff dormitories which are to be found in all prisons. 
Married officers generally have their own dwellings. 


The salaries of prison officers in Chile are among 
the highest in the civil service. Their conditions of em- 
ployment are quite acceptable, and it should be noted 
that in Chile, in the last ten years, there has been 
neither violent rioting, among prisoners in the many 
penal establishments nor collective gaol-breaks or 
escapes. No prison officer has lost his life through 
assault or violence by prisoners. During this period 
only two officers were slightly injured, on intervening 
in fights which had broken out among prisoners. 


The only means of reducing the length of a court 
sentence in Chile, apart from pardon or amnesty, is 
conditional release, which was introduced in 1925. The 
Act of that date, which has not yet been amended al- 
though it is recognized to have certain defects, provides 
that to qualify for conditional release the prisoner must 
fulfil the requirements of article 2. Inter alia, he must 
have served half his sentence, must have been of irre- 
proachable conduct in prison, must have learned a 
trade, and must have attended the prison school reg- 
ularly and shown progress there. 


The list of applicants must be submitted by the Con- 
duct Board of each prison to the Commission which 
visits the prisons every six months. The Commission 
decides which applications are to be accepted and com- 
municates its decision to the Ministry of Justice with 
a view to promulgation of the necessary Decree. 


Prisoners granted conditional release are subject to 
certain obligations, which are stated on a card given 
to them when they leave the prison. According to the 
law, they may not leave the place of residence ap- 
pointed for them, are obliged to attend an evening 
school regularly, and to engage in regular work. They 
are under the supervision of the prison or police of the 
appointed place of residence, or, in the larger cities, of 











the prison visitors. If it is found that the released pris- 
oner has infringed these conditions or not properly 
fulfilled them, or if he is again sentenced for any 
offence, or for drunkenness, the conditional release is 
revoked and he is committed to prison again to serve 
the rest of his original sentence. 


This system could give better results if the require- 
ments to be fulfilled by the applicant for conditional 
release were made stricter and if supervision were 
more effectively exercised. Its chief defect is that the 
Commissions which decide on applications for condi- 
tional release consist of casually appointed persons 
with no experience in these matters; which reduces 
their responsibility for their decisions and prejudices 
the success of their selection. 

A complete plan for the improvement of the condi- 
tional release system was submitted about the middle 
of 1951 by the Directorate-General of Prisons to the 
Government, which approved it. It is now being con- 
sidered by the National Congress. 

Patronatos de Reos (Prisoners’ Aid Societies) were 
first planned in Chile many years ago. In 1925, when 
the system of conditional release was introduced, par- 
agraph VII of the regulations giving effect to the Act 
dealt with the creation of these agencies and laid down 


rules for their operation. 


However, lack of money and initiative made the 
Patronatos weak and ineffectual until in 1943 they 
were reconstituted and provision was made for a large 
annual State grant. The governing body is the Patro- 
nato Nacional, the President of which is the Under- 
Secretary of the Ministry of Justice. It is composed of 
members of scientific bodies concerned with penology, 
senior judges and Chief Officers of the Prison Service. 
The local patronatos always include two or more civil 
servants (one from the Prison Service) in order to 
ensure continuity of work. 


The patronatos are thus of mixed membership, rep- 
resenting both public and private interests and per- 
sons, their only permanent members being those prison 
officers assigned to them. The local patronatos assist 
in the work of the prison, help the families of victims 
and prisoners, seek work for discharged prisoners, give 
them occasional aid in the form of money or tools, and 
supervise their activities while they are on conditional 
release or enjoying provisional suspension of sentence. 
They are authorized to report any infringement of the 
regulations with a view to appropriate action by the 
Ministry of Justice or the Judge, as the case may be. 








IV. CONDITIONAL SUSPENSION OF PUNISHMENT 


1. Relevant laws and regulations 


Cédigo de Procedimiento Penal (Code of Criminal 
Procedure), article 564. 


Act No. 7821, of 14 August 1944, introducing condi- 
tional suspension of sentence in Chile. 


2. Descriptive summary 


The only form of conditional suspension of sentence 
provided for in the 1907 Code of Criminal Procedure 
was that laid down in article 564 in connexion with 
persons sentenced for petty offences (faltas). Under 
that article, the Judge may suspend execution of the 
sentence already passed for up to three years, if the 
offender has no previous convictions and his record is 
good. The Judge must include a statement to that effect 
in the sentence itself and admonish the offender to 
mend his ways. If within that period (three years) “the 
offender commits a further offence, the judgment de- 
livered in the second trial shall sentence him to execu- 
tion of the suspended penalty and of the penalty im- 
posed for the new petty offence (falta), offence (simple 
delito) or crime (crimen) of which he is found guilty”. 


Act No. 7821 of 1944 incorporated in Chilean legis. 
lation the general principle of conditional suspension 
of sentence for persons sentenced to penalties of less 
than one year’s rigorous imprisonment. This period 
was adopted on the ground that persons sentenced to a 
longer term of imprisonment were entitled to be 
granted conditional release. 


The qualifications are laid down in article 1 of the 
Act, and are as follows: (a) that the penalty imposed 
should restrict or withdraw liberty for a period not 
exceeding one year; (6) that the offender should not 
previously have been convicted of a crime or offence; 
and (c) that the offender’s record and conduct in con- 
junction with the nature, methods and motives of the 
offence, should give reason to suppose that he will not 
commit a further offence. 


Persons awarded suspension of sentence are subject 
to certain obligations, which are very similar to those 
imposed on persons granted conditional release, and 
they are supervised by the appropriate national or 
local Prisoners’ Aid Society. 

On 31 December 1951, about 1,000 offenders in 
Chile as a whole were under suspended sentence pur- 
suant to this Act. 


V. FINES 


1. Relevant laws and regulations 


Cédigo Penal (Criminal Code), articles 23, 25, 46, 
49, 60 and 70. 


Cédigo de Procedimiento Penal (Code of Criminal 
Procedure) , book II, title X. 


Alcohol and Alcoholic Beverages Act. Decree No. 1000 
of 24 March 1943, containing the revised text. Book 
II, titles I and IV. 

Cédigo de Justicia Militar (Code of Military Proce- 
dure), article 216. 

Act No. 10,709 of 17 March 1952, on the construction 
and repair of penal establishments. 


2. Descriptive summary 


The amount of the fine to be imposed is always a 
matter for the discretion of the judge, the law merely 
laying down the minimum and maximum limits (article 
70 of the Criminal Code). 


There is no stated time-limit for payment of fines, 
which is taken to mean that they must be paid imme- 
diately. However, it is usual to accept later payment, 
the amount being reduced in proportion to the number 


of days served in prison, in the manner prescribed by 
law. 

No supervision is exercised over the offender after 
he has paid his fine, save where the sentence explicitly 
prescribes this accessory measure, which is not usual. 

If the fine is not paid, it is replaced by imprison- 
ment as prescribed by law, the proportion of days of 
imprisonment to pesos or quantity of pesos varying 
according to the law in question. Article 49 of the 
Criminal Code lays down the general rule of “one day 
per peso”, with the proviso that “the period of impris- 
onment may in no circumstances exceed two years”. 
Paragraph 2 lays down that persons sentenced to pen- 
alties of more than three years and one day of rigorous 
imprisonment are not subject to these provisions. 


Fines may also be imposed, under article 21 of the 
Criminal Code as punishment accessory to other pen- 
alties involving deprivation of liberty, whether for 
crimes, offences or petty offences. Under article 60, 
a fine “is regarded as the penalty next to the last 
penalty in all the graduated scales” set forth in article 
59 of the Criminal Code. Moneys accruing from fines 
imposed in pursuance of the Criminal Code are paid 
into municipal funds in the territory in which the 
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offence was committed. Various laws have been passed 
to raise the amount of fines and allot them to various 
public purposes, such as the Legal Assistance Services 
of the College of Advocates, which is responsible for 
defending poor persons throughout Chile, etc. Recently, 
Act No. 10,709 of 17 March 1952 doubled the amount 
of all fines imposed for offences of any kind and set 
aside a fourth part of their total product for the con- 


struction, repair and equipment of penal establish- 
ments, courts, criminal asylums and Offenders’ Wel- 
fare Societies throughout the Republic, in accordance 
with a programme to be drawn up in due course. 

It is felt that with this Act, which was proposed by 
the Director-General of Prisons, the prison problem in 
Chile will be completely solved in a few years’ time. 


VI. OTHER PENALTIES AND MEASURES 


A. DEATH PENALTY 


1. Relevant laws and regulations 


Codigo Penal (Criminal Code), articles 27 and 82-85. 


Cédigo de Procedimiento Penal (Code of Criminal 
Procedure), articles 502, 566 and 567. 


Regulations for the Application of the Death Penalty 
in Chile; Ministry of Justice Decree No. 623 of 25 
January 1951, which superseded the 1876 Regula- 


tions. 


2. Descriptive summary 


The death penalty exists in Chile, campaigns for its 
abolition having failed to prosper or to win public 
backing. The capital sentence is subject to highly de- 
tailed statutory regulations, which lay down that it 
may not be imposed unless certain special formalities 
have been complied with. 

Where a capital sentence is finally imposed, the High 
Court “shall immediately proceed to consider whether 
the offender appears to be deserving of mercy, and 
what penalty proportionate to his guilt may be sub- 
stituted for the death penalty”. The intention of this 
law is to ensure that in every death sentence the Exec- 
utive Power should be informed of the above-men- 
tioned proceedings in order to exercise the right of 
reprieve, should it see fit to do so. 


Nowhere in Chilean legislation, however, is death 
prescribed as the sole penalty for a given crime. 
Rather, it is the highest grade in a range of penalties 
applicable to the most heinous offences. 

If the requirements referred to have been complied 
with and a reprieve refused by the President of the 
Republic, the offender is executed. The execution is 
carried out according to the appropriate legal rules and 
regulations. 

The offender is executed by shooting, in the day- 
time, with the degree of publicity indicated in the reg- 
ulations, under which not more than thirty persons 
authorized by the Directorate-General of Prisons may 
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be present. Although the time-limit for execution of the 
sentence is not prescribed by law, which merely pro- 
vides that it must be effected “three days after” the 
offender is notified of the final sentence, the regulations 
settle this point by providing that the sentence must 
be executed on the third day. 


Other provisions of the Criminal Code are of the 
classic type. For example, it is provided that the 
offender may be shot outside the precincts of the 
prison at the order of the judge. Any such modifica- 
tion must be indicated in the sentence, and the reasons 
for it must be stated. 


The death penalty may not be imposed “on circum- 
stantial evidence alone” and may not be carried out 
“in the case of a pregnant woman, nor may she be 
notified of the sentence in which it is imposed, until 
forty days after her confinement”. 

The regulations entrust all the arrangements relating 
to executions to the National Prison Services. These 
provide the firing party, which has the duty of firing 
on the prisoner at the command of an officer, from 
such a distance and subject to such and 
conditions as to ensure the solemnity and dispatch 
necessary in so grievous a case. 

Lastly, if the offender sentenced to death is re- 
prieved, the provisions of article 27 of the Criminal 
Code must be applied. Under this article “the death 
penalty, where the offender is not executed, carries 
with it absolute and permanent disqualification from 
public duties and offices and political rights for the 
lifetime of the prisoner”. 


B. CORPORAL PUNISHMENT 
1. Relevant laws and regulations 
Constitucién Politica del Estado (Political Constitution 
of the State), article 18, paragraph 2. 
Cédigo Penal (Criminal Code), articles 25 and 80. 


Cédigo de Procedimiento Penal (Code of Criminal 
Procedure). 








2. Descriptive summary 


Corporal punishment does not exist in Chile if the 
term is taken to mean punishment involving physical 
suffering on the part of the convicted person. The 
penalty of flogging, which was prescribed in the Penal 
Code of 1875 in certain cases and for specific offences, 
was never in fact applied because nobody was respon- 
sible for carrying it out and because it was always 
commuted by the Executive. Subsequently, an Act was 
passed removing it from Chilean legislation. 


Article 18, paragraph 2 of the Political Constitution 
of the State prohibits the application of torture. 


As accessory penalties for crimes and offences—that 
is for the more serious infringements—the judge may 
sentence a prisoner to chains or shackles, solitary con- 
finement and prohibition from communication with 
persons outside the prison. Such punishments may only 
last from sixty-one days to five years, but the last part 
of article 25 of the Criminal Code adds that “within 
these limits, it may not be imposed for more than 
one-half of the time prescribed for the principal pen- 
alty”. In practice, judges never exercise these powers. 
Chains and solitary confinement, etc., were also pro- 
vided for as disciplinary measures in prisons but the 
last paragraph of article 80 of the Criminal Code pre- 
scribes that these measures may only be imposed “by 
the regulations for a time not exceeding one month”. 


The foregoing provision is not in practice applied, 
because none of the foregoing measures, with the 
exception of solitary confinement for restricted periods 
is included by the Prison Regulations of 1928 among 
the punishments applicable to prisoners awaiting trial 
or convicted offenders. In practice, only persons con- 
demned to death are placed in irons as soon as they 
are notified of the capital sentence, for their own 
safety and that of the prison officers. 


C. COMPULSORY LABOUR WITHOUT 
DETENTION 


1. Relevant laws and regulations 


Alcohol and Alcoholic Beverages Act. Decree No. 1000 
of 24 March 1943, containing the revised text. Title 
I, Penalties for Drunkenness. 


2. Descriptive summary 


This type of penalty or measure does not exist in 
Chile. The only penalty which resembles it is that em- 
bodied in the Alcohol Act now in force to punish per- 
sons “found in a manifest state of drunkenness” in 
public places. 


According to the provisions of that Act, persons 
found drunk in these circumstances may be punished 
by one to four days’ unpaid labour in scheduled occu- 





pations or on prescribed public works of municipal 
utility. “In no case” says article 107, paragraph 2 of 
the Act, “may the prisoner remain in gaol for longer 
than twenty-four hours without being put to such 
work”, However, the penalty of compulsory labour 
may be commuted to a fine. In practice, moreover, the 
convicted person must return to the prison each day 
after completion of his work and be taken out to work 
again next day. 


The Act punishes recidivists with greater severity, 
but in this case also the penalty of unpaid labour may 
be commuted to a fine. 


D. POLICE SUPERVISION 


1. Relevant laws and regulations 


Cédigo Penal (Criminal Code), articles 23 and 45. 
Cédigo de Procedimiento Penal (Code of Criminal 
Procedure), article 74. 


2. Descriptive summary 


Under article 23 of the Criminal Code, persons may 
be placed under supervision by the authorities as an 
accessory penalty or as a preventive measure. 


Article 45 of the Code lays down detailed regulations 
for this measure, but treats it as a penalty accessory to 
some other principal penalty which is assumed to have 
been fulfilled. In pursuance of article 45, the judge 
may prohibit an offender from attending certain places 
after the sentence has been served. He may also impose 
on him “all or any” of the following obligations: 
(1) to declare his place of residence; (2) to be re- 
quired to use a prescribed route to that place of res- 
idence; (3) to present himself on his arrival there to 
a specified official; (4) to be prohibited from changing 
his residence without previously advising that official; 
and (5) “to adopt some trade, art, craft or profession, 
unless he has private and well-attested means of sub- 
sistence”. 

The foregoing provisions are not very useful, and 
proposals have been made for their amplification and 
amendment. 


E. ACCESSORY MEASURES 
(a) FORFEITURE OF CIVIC OR POLITICAL RIGHTS 


1. Relevant laws and regulations 


Constitucién Politica del Estado (Political Constitution 
of the State), article 8, paragraph 2; article 9, par- 
agraph 2; articles 42 and 45. 

Cédigo Penal (Criminal Code), articles 22, 27, 28, 29, 
38, 42 and 105. 
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2. Descriptive summary 


In Chile, any sentence to a major penalty (pena 
aflictiva), i.e., one of more than three years and one 
day’s duration, carries with it the loss of citizenship, 
that is to say of the right to vote and to be elected to 
public office. This rule is laid down in article 9, par- 
agraph 2 of the Political Constitution, which adds that 
persons thus disqualified may apply to the Senate for 
rehabilitation. 


In pursuance of article 8, paragraph 2 of the Con- 
stitution, persons concerned are deprived of their 
rights as citizens as soon as they are committed for 
trial for an offence punishable by a major penalty. 


Article 21 of the Criminal Code includes absolute 
and perpetual disqualification from the exercise of 
political rights among the penalties for the most seri- 
ous crimes or offences, and article 22 adds that it is 
also an accessory penalty in cases “where the law, 
although it does not expressly prescribe it, lays down 
that other penalties must be accompanied by such dis- 
qualification”. Articles 27 to 29 of the Code simply 
confirm and apply the constitutional rule that any 
penalty of more than three years and one day’s dura- 
tion carries with it the loss of political or civic rights. 


More important is article 38. That article defines the 
effects of this penalty, whether principal or accessory, 
which is generally accompanied by permanent and 
absolute disqualification from public duties and offices 
and from the exercise of liberal professions. These 
effects as specified in paragraph 2, include “forfeiture 
of all active and passive political rights and permanent 
disqualification from acquiring them”. Article 42 
stresses that among the political rights lost are “the 
right to serve as an elector, the right to be elected by 
popular vote and the right to serve on a jury”. *° 

Lastly, article 105 lays down that this penalty, unlike 
the other disabilities which usually accompany penal- 
ties, is not subject to time-limitation, and it must there- 
fore be understood to be permanent. 


(b) PROHIBITION FROM EXERCISING A PROFESSION, 
OCCUPATION OR BUSINESS 


1. Relevant laws and regulations 
Cédigo Penal (Criminal Code), articles 21, 22, 25, 
27, 28, 29, 30, 38, 39, 40, 43, 56, 59, 105. 
2. Descriptive summary 


Prohibition from exercising an occupation or busi- 
ness in virtue of the application of a criminal sentence 
does not exist in Chile. On the other hand, there does 
exist the penalty of disqualification from public offices 
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and duties and from the exercise of liberal professions, 
which may be permanent or temporary, according to 
its duration, and absolute or special, according to the 
public offices and duties and the liberal professions 
affected. Obviously, the most serious of these penalties 
is absolute and permanent disqualification from public 
offices and duties or from the exercise of political 
rights or liberal professions. This, like the other forms 
of disqualification, is prescribed in article 21 of the 
Criminal Code in connexion with the penalties for 
crimes, that is to say for the most serious category of 
offences. Both disqualification and suspension are ac- 
cessory penalties in cases where the law although it 
does not expressly prescribe them, lays down that they 
must accompany other penalties. 

Permanent disqualification continues for the lifetime 
of the person sentenced; temporary disqualification, 
whether absolute or particular, from three years and a 
day to ten years. In general, temporary penalties im- 
posed as accessory to more serious penalties continue 
for the duration of the principal sentence (articles 28, 
29 and 30 of the Criminal Code). 

Absolute disqualification, whether permanent or 

temporary, produces the following effects, laid down 
in article 38 of the Criminal Code: (a) forfeiture of 
all public honours, posts, duties and offices, even if held 
by popular election, and of the right to exercise a lib- 
eral profession; (b) disqualification from obtaining 
such posts, permanently if the disqualification is per- 
manent, and for the duration of the sentence if it is 
temporary; and (c) the forfeiture of all retirement or 
other pension rights for previous service. 
- Special disqualification, that is to say disqualifica- 
tion from a particular public post or office or profes- 
sion, operates in the same way; it can be either perma- 
nent or temporary. The penalty of suspension from 
public posts and offices and liberal professions operates 
for the duration of the sentence, and during this time 
the offender forfeits his salary. 

When all or any of these penalties are applied as 
accessory to some other principal penalty, the annul- 
ment (indulto) of the latter does not affect the former, 
unless this is expressly ordered. Where the annulment 
of the accessory penalties is not so ordered, the dis- 
abilities incurred shall remain in effect for the length 
of time which would have been necessary only for the 
full execution of the principal penalty. 


(c) CONFISCATION OF PROPERTY 


1. Relevant laws and regulations 
Constitucién Politica del Estado (Political Constitution 
of the State), article 10, paragraph 10 and article 
18, paragraph 2. 
Cédigo Penal (Criminal Code), article 31. 





2. Descriptive summary 


The penalty of confiscation of property does not 
exist in Chilean legislation, and is expressly prohibited 
by the Political Constitution article 18, paragraph 2 of 
which states that it may be imposed “in no circum- 
stances, without prejudice to forfeiture in the cases 
specified by law”. 

Such forfeiture follows from the fact that “every 
penalty carries with it loss of the effects” derived from 
the crime or offence committed “and the instruments 
with which it was executed, unless they belong to a 
third party not in any way responsible”. In accordance 
with the regulations, weapons thus forfeited are sent 
to the museums of the Institute of Forensic Medicine 
and the Directorate-General of Prisons. 


(d) EXPULSION 


1. Relevant laws and regulations 
Constitucién Politica del Estado (Political Constitution 
of the State), article 10, paragraph 15. 


Cédigo Penal (Criminal Code), articles 21, 25, 28 to 
30, 33 to 36, 56, 59 and 90. 


Act No. 3446 of 12 December 1918, on the residence 


of undesirable elements. 





Act No. 6026 of 12 February 1937, on the internal 
security of the State. This Act has undergone a num. 
ber of amendments. 


Legislative Decree No. 747, of 15 December 1925, on 


the naturalization of aliens. 


2. Descriptive summary 


The Criminal Code provides for two types of penalty 
involving the removal of the convicted person from 
the national territory. These are banishment (con- 
finamiento) and exile (extranamiento). In practice, 
there is no difference between them; but the law de. 
fines exile as the expulsion of the offender from the 
territory of the Republic to the place of his choice, 
and banishment as expulsion to a place specified in the 
sentence. There are very few cases in which the Crim. 
inal Code prescribes either of these penalties for the 
punishment of an offence. 


There also exists the penalty of local banishment 
(destierro), under which the offender is expelled from 
one part of the Republic and prohibited from returning 
there. In this case, the offender may live in any part 
of the territory of the Republic, save the place from 
which he has been expelled. The Criminal Code pre- 
scribes this penalty in a single case only, and in prac- 
tice it is never applied. 


Vil. PENAL REGISTER 


1. Relevant laws and regulations 


Constitucién Politica del Estado (Political Constitution 
of the State), articles 6, 9 and article 42, paragraph 
5. 

Cédigo de Procedimiento Penal (Code of Criminal 
Procedure), articles 67 and 339. y 
Legislative Decree No. 645 of 17 October 1925, pro- 

viding for a General Register of Sentences. 

Legislative Decree No. 3308 of 17 December 1925, on 
the recording of particulars of prisoners on condi- 
tional or final release. The law in force is of the 
Ministry of Justice Decree No. 607 of 10 February 
1943, also subsequently modified in certain points. 

Legislative Decree No. 409, of 12 August 1932, on the 
rehabilitation of offenders. 

Ministry of Justice Decree No. 1618 of 27 April 1943, 
which defines the obligations of judges and officials 
with regard to the identification of offenders. 

Ministry of Justice Decree No. 3776 of 12 July 1951, 
on entries in record sheets, also amending Decree 
No. 605 of 10 February 1943. 

Ministry of Justice Decree No. 605 of 10 February 
1943, on the omission of entries in record sheets. 


Legislative Decree No. 26 of 18 November 1924, which 
established a compulsory identity card system in 
Chile. 


Act No. 6180 of 17 February 1938, on the organization 


of the Directorate-General of Investigation (Civil 
Police). 


2. Descriptive summary 


The General Register of Convictions was set up in 
1925 as an administrative service under the Directorate 
of Identification of the Directorate-General of the Na- 
tional Civil Register. Any person may request a copy 
of his own record, which must contain entries con- 


cerning any police matters in which he may have been | 


involved. Such record is confidential, and may not be 
consulted by any other person, but in the case of 
criminal proceedings against a person a record sheet 
is issued on the request of the judicial authorities for 
use as evidence against such a person. 


The record sheets issued by office of the Register 
include particulars not only of convictions but also of 
any police or judicial measures taken in the course 
of criminal proceedings in which the person concerned 
may have been involved. It thus provides a complete 
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picture of his entire history in connexion with such 
crimes or offences as he may have committed. 


The register is based on individual fingerprint cards 
of a special Chilean type, each with a photograph of 
the subject, his civil identity number and his criminal 
number if he has been involved in any offence. The 
service covers the whole Republic, and the Central 
Office contains records for the entire population of 
Chile. 

Any person may request a judge to order any police 
or criminal entries contained in a record sheet issued 
by the Civil Register to be struck out, and the judge 
must rule on such requests in summary proceedings as 
prescribed in the relevant Regulations. Record sheets 
issued in these circumstances do not contain the entries 
in question, but must include them if a judge or the 
police authorities so request. They must also be in- 
cluded if the record sheet is intended for use in con- 
nexion with an application for a Civil Service post, 
in order to certify to the administrative authorities 
that the applicant has never been convicted of or com- 
mitted for trial for certain offences, since the Admin- 
istrative Regulations prohibit the employment of such 
persons in certain cases. 


Entries made in the Register are unaffected by time. 
However, five years after the completion of a sentence, 


Vill. PARDON, 


1. Relevant laws and reguiations 


Constitucién Politica del Estado (Political Constitution 
of the State), articles 44, paragraph 14, and article 
72, paragraph 12. 

Cédigo Penal (Criminal Code), articles 43, 44 and 93, 
paragraphs 3 and 4. 

Regulations concerning pardons; Ministry of Justice 
Decree No. 3934 of 17 August 1939. 


2. Descriptive summary 


Judicial mercy, i.e., the discretion of a judge, to 
remit the penalty and pardon a person whose guilt has 
been established by trial, does not exist in Chile. 


Under the Political Constitution of the State the 
power to grant a special pardon and remit the penalty 
to which an offender has been sentenced is a preroga- 
tive of the President of the Republic. There are Regula- 
tions on Pardons which lay down the procedure to 
be followed in respect of petitions for pardon by con- 
victed persons. Among other conditions, reports must 





a person may request that for legal purposes he should 
be regarded as though he had never committed an 
offence. The Executive is empowered by law to make a 
declaration to this effect by special Decree, but the 
applicant must fulfil a number of qualifications. In 
particular, his good conduct must be attested by a 
special police investigation. He must have been guilty 
of no misconduct in prison, he must be working and 
living honestly, must have submitted to and fulfilled 
all obligations imposed by the Offenders’ Welfare So- 
ciety, etc. After completion of the investigation, the 
President of the Republic, through the Ministry of 
Justice, issues a Decree approving or rejecting the 
request. This Decree is noted in the appropriate 
records, 

In addition to the General Register of Convictions, 
there are also registers kept by the Directorate-General 
of Prisons, relating to prisoners who have undergone 
sentence in any penal establishment. However, these 
are administrative in character, and no extracts are 
issued to the public. 

The record sheets extracted from the General Reg- 
ister of Convictions are used by judges in criminal 
trials in order to determine whether the prisoner is a 
recidivist. The provisions of the Criminal Code con- 
cerning the time-limitation of offences and penalties 
apply in this connexion. 


AMNESTY 


be made by the Governor of the Prison, by the Conduct 
Board and by the Institute of Criminology, where this 
exists in the penal establishment concerned. 


In any event, the granting of the pardon is at the 
sole discretion of the Head of the State. 


Article 93, paragraph 4 of the Criminal Code makes 
it clear that “the privilege of pardon only remits or 
commutes the penalty; it does not prevent the ben- 
eficiary from being considered as a previous offender 
if he should repeat the same offence or commit a new 
offence, or from being so considered for such other 
purposes as may be specified by law”. Consequently, 
the only effect of a pardon in Chile is to remit or 
mitigate the convicted person’s sentence. Amnesties or 
general pardons, i.e., pardon of a group of persons, 
cannot be granted without a special law. An amnesty 
wipes out the penalty and all its effects. Ordinarily, acts 
of amnesty are promulgated for only two purposes: 
for citizens who have broken the laws on compulsory 
military service by not registering at the proper time, 
and for citizens who for some reason have been unable 
to participate in electoral meetings. 








IX. RECENT DEVELOPMENTS AND PROSPECTS FOR THE FUTURE 


A complete reform of the penal and penitentiary 
system is under way in Chile. This process has been 
encouraged by the various Latin-American conferences 
on penal sciences, such as that held at Santiago de 
Chile in 1941, the Pan American Conference on Crim- 
inology and Police Science also held at Santiago de 
Chile in 1943, the national conferences on penal and 
penitentiary science, the public discussions held on this 
matter and the interest in these questions shown by 
the press, by public opinion and in particular by spe- 
cialized publications such as the Revista Chilena de 
Ciencia Penitenciaria y de Derecho Penal, published 
by the Directorate-General of Prisons, the Revista de 
Ciencias Penales, published by the Institute of Penal 
Science, the Revista de Criminologia y Policia Cien- 
tifica, published by the Special Police Laboratory of 
the Directorate-General of Investigation, the Bulletin 
of the Directorate-General of Prisons, and so forth. 


Four bills have been presented for the reform of 
the Criminal Code. All were drafted by Chilean jurists 
and showed many original features, but only Book One 
of the last, drafted by a Commission appointed by the 


Government in 1945, has been sent to the National 
Congress and is now being studied by that body. 

Amendments to the Criminal Code, the Code of 
Criminal Procedure and the Act on the Protection of 
Minors are also under consideration by the legislature, 
while recently a Bill has been put forward for the pun- 
ishment of the offences of assault, vagrancy, begging 
and anti-social conduct, setting up a special service for 
the application of security measures. 

An Act has recently been promulgated (1952) ap- 
propriating about 60 million pesos a year for the con- 
struction, repair and equipment of the various types 
of penal establishments, in accordance with a pro- 
gramme to be prepared by the Directorate-General of 
Prisons. It also earmarks funds for the Auxiliary Serv- 
ices of the Administration of Criminal Justice such as 
the Forensic Medical Service and the Patronatos de 
Reos. 

Lastly, the Government is considering a prison and 
penitentiary reform plan, proposed by the Director- 
General of Prisons, which will complement the reforms 
referred to above. 
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The treatment of adult offenders in Turkey’ 


By Tahir Taner * 


SUMMARY 


I. Detention pending trial. 
II. Penalties deprivative of liberty. 
III. Conditional release. 
IV. Conditional suspension of punishment. 
V. Fines. 
VI. Other penalties and measures. 
VII. Penal register. 
VIII. Restoration to full civil status. 


IX. Pardon, conditional suspension of proceedings or execution, amnesty. 


X. Contemplated legislative reforms. 


IL. 


Detention pending trial is governed by articles 104 
to 131 of the Code of Criminal Procedure. Certain spe- 
cific laws, such as the Prevention of Contraband Act, 
also contain provisions on this subject. 


A. Warrant of arrest 


Warrants of arrest can be issued only by a judge, 
viz., according to the case and circumstances, an 
examining magistrate, a judge of the peace, a president 
of the court or the court itself (Code of Criminal Pro- 
cedure, articles 106, 124 and 125). 


The law specifically indicates the cases in which 
such a measure may be taken: a person can be placed 
under detention pending trial only when there is a 
strong presumption that he has committed the offence 
with which he is charged, and when there is, moreover, 
reason to suppose that he intends to escape, to destroy 
or remove the traces of his offence, to induce accom- 
plices to make false statements or witnesses to give 
false evidence or to evade the obligation to testify. 
The judge may also order arrest in the case of offences 
against the authority or the State or government, or 
offences against public security or decency. Such facts 
and circumstances must be specified in the judge’s 
ruling. 


1 Article received in February 1952. The present text is a 
translation from French. 

2 Professor of Criminal Law and Director of the Institute of 
Criminology, University of Istanbul. 
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DETENTION PENDING TRIAL 


There is a presumption that a person awaiting judi- 
cial examination always intends to escape: 

(1) When the offence under investigation belongs 
to the most serious category of offences (crimes) ; 

(2) When he has no fixed place or abode, is a 
vagrant or cannot prove his identity; 

(3) When he is an alien and there are serious 

grounds for supposing that he will not appear in court 
at the judge’s bidding or that he will not submit to 
the enforcement of any sentence which may be im- 
posed. 
As a rule arrests may not be ordered for petty 
offences. Even if the penalty for the petty offence is 
imprisonment, the person awaiting judicial examina- 
tion may be detained only if he falls within category 
(2) or (3) above. 


B. Guarantees of individual liberty 


The above-mentioned principle according to which 
only a judge may issue a warrant of arrest, is the main 
guarantee of individual liberty and is subject to no 
exceptions since the promulgation of the Act of 15 
January 1951. That Act purely and simply abrogates 
article 6 of the Act of 6 June 1936 which empowered 
the Public Ministry to issue warrants of arrest against 
persons taken in flagrante delicto. Today, even in such 
cases, the Public Ministry must apply to the judge to 
obtain a warrant for detention pending trial if such 
detention is considered necessary. 





The application of detention pending trial is op- 
tional; even in the case of the most serious offences 
(crimes), it is left to the discretion of the judge. There 
are, however, a few very rare exceptions to this rule, 
e.g., article 53 of the Prevention of Contraband Act 
provides that the person awaiting judicial examination 
must be arrested if he has been ordered to appear 
before the court. 


The warrant of arrest must contain an exact descrip- 
tion of the person in question, the punishable act with 
which he is charged and the reason for his arrest; the 
warrant has to be shown to him when he is arrested or, 
should that prove to be impossible, not later than on 
the day following his imprisonment. 


Any person who is arrested must immediately, or at 
least during the same day, be brought before the com- 
petent judge who must interrogate him immediately, or 
not later than on the following day, concerning the 
offence with which he is charged. In the course of this 
interrogation he must be apprised of his situation and 
the facts of the charge. The interrogation must be car- 
ried out in such a way as not to prevent the person 
awaiting judicial examination from availing himself 
of any means of proof which may assist his defence. 
Should it be impossible to bring the arrested person 
before the competent judge on the same day (for ex- 
ample, because of the distance involved), he must, at 
his request, immediately, or at latest at some time 
during the day of his arrest, be brought before the 
nearest judge of the peace who will undertake his inter- 
rogation in accordance with the procedure outlined 
above. 


Any person placed under detention pending trial 
may request the withdrawal of the warrant for his 
arrest, and his release on bail. Should his request be 
rejected he is entitled to appeal against its rejection. 


The law does not specify any maximum period of 


detention pending trial. While the preliminary judicial - 


investigation is being conducted, the judge must, how- 
ever, examine the situation within time-limits pre- 
scribed by law and decide whether or not to con- 
tinue the detention of the accused. Such an examina- 
tion must be made for the first time before the end of 
one month following the date of the arrest; should the 
judge decide to extend the warrant he is required to 
re-examine the question within two months of the date 
of the last decision. The person detained also has the 
right to request that the question be examined within 
the above-mentioned time-limits. 


C. Provisional arrest in the case of persons 
caught in flagrante delicto 


Any person, even without a warrant, may place 
under provisional arrest another person taken in fla- 
grante delicto or while escaping after the actual com- 


mission of the offence, provided that such other person 
is suspected of intending to escape or that it is impos- 
sible to prove his identity. 

The Public Ministry is also entitled to make pro- 
visional arrests if there are grounds for the issue of 
a warrant of arrest and, in addition, there would be 
danger in delay (Code of Criminal Procedure, article 
127) ; this applies also to police officers who are not 
in a position to consult their superior officers imme- 
diately. 

If the person provisionally arrested is not released 
he must be taken before the judge of the peace with- 
out unnecessary delay; the judge must question him at 
the latest on the day following his arrest. The judge 
must order the arrested individual to be released if he 
considers that the arrest was not justified or that the 
reasons justifying it no longer exist. Otherwise, he 
must issue a warrant of arrest. 


D. Order for arrest 


When the person who is to be arrested has escaped 
or is in hiding, an “order for arrest” may be issued 
against him by the Public Ministry and, if necessary, 
by the judge, on the basis of the warrant of arrest 
(Code of Criminal Procedure, article 131). If such a 
warrant has not previously been delivered, an order 
for arrest may be issued only against persons who have 
escaped from prison or who have escaped when they 
were arrested and were under guard. In the latter case 
the police authorities may also issue orders for arrest. 


Any person arrested under such an order must be 
brought before the competent judge immediately, and 
in any case during the same day. Should that be impos- 
sible, he must, if he so requests, be brought before the 
nearest judge of the peace immediately and, in any 
case, during the same day. In all these cases he must 
immediately, or not later than the following day, be 
questioned by the judge. 


E. Release on bail 


The Code of Criminal Procedure makes provision 
for the release on bail, even of persons accused of the 
most serious offences (crimes) (Code of Criminal 
Procedure, articles 117 to 122). This provision does 
not, however, apply in the case of recidivists or in the 
case of offences against the safety of the State for 
which the penalty is death or rigorous imprisonment. 
Release on bail is similarly not admissible when the 
individual has been arrested because he was suspected 
of intending to destroy or remove the evidence of his 
offence. 

Bail consists of the deposit of a sum of money, 
shares or State bonds, or of financial security given by 
persons offering sufficient guarantees. The amount and 
nature of the bail are at the discretion of the judge. 
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The person awaiting judicial examination and free 
on bail will be placed under arrest if he is caught 
making preparations for escape, if, without valid rea- 
son, he fails to answer a summons, or if any new cir- 
cumstances arise which make his arrest necessary. Bail 
not forfeited to the Treasury will be returned if the 
accused is arrested, if the warrant of arrest is can- 
celled, or if a penalty deprivative of liberty is imposed 
and applied. A third party who has stood bail for the 
accused may be released from his obligation if he 
notifies the authorities of facts indicating that the 
accused intends to escape, provided that he does so in 
time for the accused to be arrested. Bail which has not 
been returned will be forfeited to the Treasury if the 
accused fails to appear for questioning or to comply 
with any penalty deprivative of liberty which may be 
imposed upon him. 


F. Termination of detention pending trial 


A warrant of arrest is cancelled when the grounds 
on which it is based cease to exist. Detention pending 
trial also comes to an end when the charge is dismissed 
or the accused is acquitted (Code of Criminal Pro- 
cedure, article 123). 


G. Method of detention pending trial 


A person placed under arrest must, as far as pos- 
sible, be segregated from sentenced offenders. He is 
subject only to such restrictions as may be necessary 
to ensure the purpose of the detention and to maintain 
order in the place of detention. A person held pending 
trial may obtain, at his own expense, such comforts 
and occupations as are suitable to his means and sta- 
tion, provided that they are not incompatible with the 
purpose of the detention or prejudicial to the order 
and security of the place of detention. 

The arrested person may be placed in chains within 
the place of detention only if he presents a serious 
danger, for example, if this measure seems necessary 
to ensure the safety of the other detained persons or 
if he has tried to commit suicide or to escape or has 
made preparations to this end. This step may be taken 
only in pursuance of an order by a judge. If in case 


of emergency, such a step is taken by other officials, 
it must be immediately submitted to the judge for 
approval (Code of Criminal Procedure, article 166). 

The person held pending trial may receive visits and 
communicate freely with his relatives. During the pre- 
liminary investigation, the judge may, however, forbid 
such communication if he considers it necessary for 
the purposes of the investigation. It should be added 
that such a prohibition is never applicable to counsel 
for the defence who may communicate verbally or in 
writing with the prisoner. Pending the opening of the 
hearing, the examining judge may, after duly con- 
sidering the grounds for the arrest, be present during 
the interview between the prisoner and the counsel for 
the defence or he may instruct or request another judge 
to be present (Code of Criminal Procedure, article 
144). 


H. Deduction from the sentence of the period 
of detention pending trial 


Under the Turkish Penal Code (article 40) deduc- 
tion of the period of detention pending trial from any 
sentence subsequently imposed is compulsory. If the 
penalty is confinement, one day of detention is taken 
to be equivalent to three days; if a fine is imposed, 
one day of detention is held to be equivalent to three 
Turkish pounds. 


It has been decided by the Court of Cassation that 
if the detained person is acquitted on one count, the 
period of detention is deducted from any sentence 
which may have been imposed for another offence, 
prior to the acquittal. It should be added that under 
Turkish law compensation is not granted in case of 
unwarranted arrest or detention. 


Similarly there is no provision for medical, psycho- 
logical and social examination prior to judicial dis- 
position. In cases where any doubt exists respecting the 
offender’s mental state at the time of the offence, at 
any time during the proceedings or while the sentence 
is being served, an examination is made by the forensic 
medical officer (Code of Criminal Procedure, articles 
74, 397 and 399). 


Il. PENALTIES DEPRIVATIVE OF LIBERTY 


The penalties deprivative of liberty instituted for 
the punishment of offences are: rigorous imprison- 
ment, ordinary imprisonment and compulsory resi- 
dence. The penalty deprivative of liberty applied to 
petty offences is detention (Penal Code, article 11). 


A. Régime of the execution of penalties 
deprivative of liberty 


These penalties are as follows: 


1. Rigorous imprisonment 


This may be for life or for a shorter period (1 to 
24 years). The progressive system (Irish system) is 
applied in the case of this penalty. Under article 13 of 
the Penal Code, rigorous imprisonment is divided 
into the following four stages: 

(a) The prisoner is placed in solitary confinement 
day and night for a period amounting to one-twentieth 








of his sentence, but never less than one month nor 
more than six months, after which he is automatically 
transferred to the second stage. 


(b) The prisoner works together with the other 
prisoners during the day and is placed in solitary con- 
finement at night. This stage lasts for at least one-sixth 
of the remainder of the sentence. 


(c) The prisoner is not necessarily placed in sol- 
itary confinement even at night. This period lasts for 
at least one-third of the remainder of the sentence and 
during this stage three days are counted as four. 


(d) During the remainder of the sentence each day 
counts as two. 


In the case of rigorous imprisonment for life, the 
stages are calculated on the basis of thirty-six years. 


The behaviour and good conduct of the prisoner 
determine when he is to be transferred to the third and 
from thence to the fourth stage; consequently, the pro- 
gressive alleviation of the system may lead to his 
release before he has served the whole sentence. During 
the fourth stage the prisoner may also obtain condi- 
tional release. The decision to transfer the prisoner 
from one stage to the next is taken by the Prison Board 
composed of the Public Ministry, an officer of which 
acts as chairman, the governor of the prison, the com- 
mandant of the gendarmerie, the prison medical officer, 
and a lawyer selected by the local Bar. 


Such are the legal provisions relating to the execu- 
tion of the penalty of rigorous imprisonment. However, 
since the construction of suitable prisons takes time 
and a considerable amount of money, article 3 of the 
Penal Code Implementation Act provides that the Min- 
istry of Justice shall decree the application of the above 
system “as and when the construction and organization 
of new prisons make this possible”. At present, there 
are five prisons with cells, at Brusa, Corum, Kayseri, 
Ankara and Edirne. The number of cells being very 


small compared to the number of persons sentenced to* 


rigorous imprisonment, only recidivists and persons 
sentenced for a number of offences are confined to the 
cells during the first period of rigorous imprisonment 
which, as stated above, may not exceed six months. 


2. Ordinary imprisonment 


The sentence may vary in length from three days to 
twenty years. In this case, too, the progressive system 
is applied if the sentence is for a period exceeding six 
months (Penal Code, article 15). Ordinary imprison- 
ment differs, however, from rigorous imprisonment, 
in that the prisoner is never placed in solitary confine- 
ment in the cells both during the day and the night. 
The provisions governing the other periods of rigorous 
imprisonment apply to persons sentenced to impris- 
onment. 





3. Compulsory residence 


This penalty varies in length from six months to 
five years. The offender is obliged to live in a town 
specified in the sentence and situated not less than 
60 kilometres both from the district in which the 
offence was committed and from the district in which 
either the injured party or the offender resides (Penal 
Code, article 18). 


4. Detention 


The length of this penalty varies from one day to 
two years; it is applied in the case of petty offences 
and is served under the régime of community life. 

In the case of women and minors who are not recid- 
ivists, the judge may decide that the sentence shall be 
served in the offender’s residence, provided that it 
does not exceed one month. In the case of transgres- 
sion, the sentence must be served in full and in the 
ordinary manner (Penal Code, article 21). 


B. Penal institutions 


Penal institutions may be divided into three distinct 
categories: (1) old prisons, (2) new prisons and 
(3) prisons and re-training institutions for juvenile 
delinquents. 

The old prisons or ordinary prisons, or so-called 
district prisons, are central institutions in the chief 
towns of the departments. 

The new prisons called “penitentiary labour estab- 
lishments” are of recent foundation and are situated in 
various parts of the country, regardless of the admin- 
istrative or judicial district. The same is true of the 
institutions for juvenile delinquents. 

All these institutions are under the Directorate Gen- 
eral of Prisons and Houses of Detention attached to 
the Ministry of Justice and are subject to the Regula- 
tions for Prisons and Houses of Detention of 31 July 
1941. 


It should be noted that apart from solitary confine- 
ment in cells, no distinction is made between persons 
sentenced to rigorous imprisonment and persons 
sentenced to ordinary imprisonment as regards the 
institutions in which they serve their terms; they are 
therefore subject to the same system in the old prisons 
and in the new. This is in line with a new scientific 
theory to the effect that multiplication of penalties de- 
privative of liberty should be avoided and preference 
given to the single penalty system. 

The main characteristic of the new prisons is their 
equipment for penitentiary labour which makes it pos- 
sible to apply a more individualized, reformatory and 
educational régime. There are ten of these prisons at 
the moment, mostly open institutions without bars; the 
Imrali prison is the largest and it may therefore be of 
interest to describe it. 
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The Imrali prison, situated on the island of the same 
name in the Sea of Marmora, was established in 1936. 
The island has an area of 953 hectares, and it is now 
completely given over to the correctional institution. 
The well-designed and comfortable buildings for pris- 
oners and supervisory personnel, the workshops, ware- 
houses, etc., were built by the prisoners themselves. 
There are between 800 and 900 convicts and the per- 
sonnel numbers thirty-one, of whom only thirteen are 
guards, and even they are not armed. The convicts 
themselves help to maintain order and discipline and 
organize the work; escapes are extremely rare. The 
work is mostly of an open-air nature; apart from agri- 
culture, which is the main occupation, there are work- 
shops for carpentry, weaving, shoe-making, ironwork, 
etc., and a good deal of time is given to fishing and 
preserving. The offenders thus receive a very large 
measure of vocational training. 


The Imrali prison has served as a model for the so- 
called new prisons subsequently established in other 
parts of the country, where the type of work was deter- 
mined by the particular characteristics and conditions 
of the area: in the penitentiary colony at Dalaman, for 
example, the main emphasis is placed on agriculture, 
in the Isparta prison on carpet-making, and at Zon- 
guldak and Ergani, on mining. 


C. Transfer from one prison to another 


With regard to the transfer of prisoners to the 
above-mentioned penitentiary institutions, the Act of 
3 September 1937 modifying paragraph B of the pro- 
visional article of the Penal Code empowers the Min- 
istry of Justice to select, from among prisoners who 
have served part of their sentences in the ordinary 
prisons, a certain number whose good conduct should 
be rewarded, although their age, profession and ability 
should also be taken into account. Prisoners who are 
thus transferred are placed in the third or fourth stages 
of the system for penalties deprivative of liberty, and 
enjoy the rights and advantages indicated above in 
respect of these periods; they are also eligible for con- 
ditional release. 


The Ministry of Justice has issued a set of adminis- 
trative regulations laying down the conditions for 
admission to the new prisons and the procedure to be 
followed in this respect. 


Those conditions are as follows: 

(1) At least a quarter of the sentence must have 
been served in an ordinary prison (at least a third in 
the case of persons convicted of two crimes). 

(2) At least half the sentence remaining, when the 
prisoner is transferred from a penitentiary labour 
establishment to an ordinary prison because of dis- 
orderly conduct or escape, must have been served. 


(3) The first stage of solitary confinement in the 
cells must have been completed (for prisoners subject 
to this type of imprisonment). 

(4) The remainder of the sentence must not be less 
than one year nor more than twenty years. 


(5) The prisoner must not have been punished by 
ordinary imprisonment for more than six months or 
by rigorous imprisonment for a new offence committed 
in prison. 

(6) The prisoner must not have been punished by 
imprisonment or by a fine for an offence committed in 
prison during the preceding two years. 

(7) The prisoner must not have been deprived of 
visits or correspondence during the last year, or have 
been placed in solitary confinement on bread and water 
or in chains during the previous eighteen months. 

(8) He must not have been sentenced for (a) an 
offence against the dignity of the State, (b) more than 
two crimes, (c) more than two thefts, (d) two crimes 
and a theft or two thefts and a crime, (e) more than 
three other offences. 


(9) Restitution in full must have been made for any 
damages suffered by the Treasury. 


(10) The prisoner must not have been transferred 
twice from a penitentiary labour establishment to an 
ordinary prison. 


(11) The prisoner must have been of good conduct, 
(12) He must have spent at least two months in the 
prison for which the Public Ministry which proposes 


his transfer is responsible. 


(13) There must be no impediment to the transfer 
(for example, current penal proceedings). 

(14) The prisoner must not be suffering from a dis- 
ease or infirmity which may prevent him from working 
or be dangerous to him or to those with whom he 
comes in contact. 


(15) The prisoner must be over eighteen years of 
age. 

It should be added that the Public Ministry submits 
to the Ministry of Justice a report each month, indi- 
cating which prisoners have fulfilled the above con- 
ditions and deserve to be transferred to the new 
penitentiary institutions. The decisions of the Prison 
Board attesting the prisoner’s good conduct must be 
attached to the report of the Public Ministry. The 
Minister of Justice is responsible for the final decision 
on the report of the Director-General of Prisons and 


Houses of Detention. 


D. Prison labour 


In principle, labour is compulsory. Conditions in the 
new penitentiary institutions have been described 
above. Since the majority of the old ordinary prisons 








do not lend themselves to rational organization for 
work, workshops administered by institutions known 
as “is yurdu” have been set up in a number of them, 
and the work in these shops is adapted to the facilities 
available in the institution. In other institutions the 
prisoners can do work on their own account. 


The prisoner is not entitled to choose the type of 
work to which he will be assigned in the new institu- 
tions; nevertheless, the prison administration assigns 
him to the type of work best suited to his aptitudes 
and abilities, provided that arrangements for that type 
of work exist in the institution. 


All work is paid for at rates determined by the Min- 
istry of Justice according to the type of work. Part of 
the wages is set aside to repay the State for the cost 
of feeding the prisoners; the rest, the reserved portion, 
is placed to the prisoner’s account and paid to him on 
the day he leaves prison. Nevertheless, the prisoner 
may ask to have a part, not exceeding one-half, of his 
wages paid monthly to the persons for whom he is 
obliged to make provision under the Civil Code. 


The hours of work must not be less than six nor 
more than eight a day, except in the case of agricul- 
tural work where longer hours are required at certain 
specific seasons, when the maximum is raised to eleven 
hours a day. 

Work on the weekly holiday and national holidays is 
paid for at the usual rates. The legal provisions on 
health insurance, industrial accidents and maternity 
allowances are applicable to the offenders. 

Lastly, we should add that the regulations applicable 
to government-owned undertakings are in force in all 
the new institutions. 


E. Disciplinary measures 


Under article 118 of the Regulations for Prisons - 


and Houses of Detention, disciplinary measures are 
as follows: reprimand, suspension of visits, suspension 
of correspondence, solitary confinement, and bread and 
water diet, and placing in chains. The first three meas- 
ures may be decreed by the Governor of the institution, 
the others by the Disciplinary Board. The length of 
time for which the prisoner is prohibited from re- 
ceiving visits or correspondence may not exceed three 
months. The two measures may be imposed simulta- 
neously. 

The prisoner may be placed on a bread and water 
diet only subject to a report of the medical officer 
stating that he can endure this; it may not be imposed 
for more than fifteen days, nor may it be imposed on 
women or minors under eighteen years of age. 


Solitary confinement is for a maximum period of 
fifteen days in each case. 


Placing in chains 


The prisoner may be placed in chains if he becomes 
particularly dangerous, for example, if this measure 
appears necessary to safeguard the security of the other 
prisoners, if-he has tried to commit suicide or to 
escape, or if he has made preparations to commit 
suicide or escape. The decision to apply this measure 
is taken by the Disciplinary Board of the institution; 
it must be confirmed by the Public Ministry. The pris. 
oner has the right to appeal to the Public Ministry 
against the Board’s decision within twenty-four hours, 
He has the same right in the case of the bread and 
water diet. 


The Disciplinary Board is composed of the governor 
of the institution, who presides, the prison medical off- 
cer, the teacher, the head of the workshop, the admin- 
istrative officer and the chief of the supervisory per- 


sonnel. 


The Board must hear the prisoner before 
a decision. The governor carries out the Board’s de- 
cisions, and if he does not agree with them, he may 
notify the Public Ministry, whose decision is final. 


F. Personnel of institutions 


The Directorate General of Prisons and Houses of 
Detention consists of the director-general, two assist- 
ants, two directors of section and offices under a chief 
with clerks. 


The administrative organization of the prisons is as 
follows: 


(1) The prison personnel in towns where assizes 
are held consists of a governor, clerks, a chief warden 
and the necessary number of guards. 


(2) The prison personnel in the new prisons con- 
sists of a governor, clerks, technicians or foremen, a 
teacher, a medical officer, an accountant, the chief 
warden and the supervisory personnel. 


(3) The composition of the personnel in the refor- 
matories is the same as in the new prisons. 


Special courses are organized for the training of 
prison personnel in the various centres and prisons. 
Candidates must have a secondary school certificate 
and are selected on a competitive basis; those who 
successfully pass the six-months’ course are admitted 
to serve on the prison staff. 


The clerks and guards are chosen and appointed by 
the local judicial commissions responsible for appoint- 
ing the clerks and registrars of the courts. The other 
officials are appointed by the Ministry of Justice on the 
proposal of the Director-General of Prisons and Houses 
of Detention. 
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Ill. CONDITIONAL RELEASE 


A. Conditions 


Persons sentenced to imprisonment and even to 
rigorous imprisonment may obtain conditional release 
(Penal Code, articles 16 and 17). In order to obtain 
this privilege the offender must fulfil two conditions: 


1. In the case of ordinary imprisonment, half, and 
in the case of rigorous imprisonment, three-quarters 
at least of the fourth stage of the progressive system 
must have been served. Special provisions, however, 
exist with regard to certain serious offences such as 
murder, assassination, blackmail, etc., (article 16). 


2. Good conduct during imprisonment. 


B. Procedure 


When the governor of the prison receives the pris- 
oner’s application, he transmits it to the Public Min- 
istry attached to the court which passed sentence, to- 
gether with his comments and those of the Prison 
Board on the conduct and improvement of the pris- 
oner. After making the necessary inquiries, the Public 
Ministry sends the file and its conclusions accompanied 
by a statement of reasons to the President of the Court. 
The President’s decision and the documents in question 


are transmitted to the Minister of Justice, who takes 
the final decision (Penal Code Implementation Act 
(article 5) ). 


C. Withdrawal 


Conditional release is withdrawn if the individual in 
question commits an offence entailing the imposition of 
a penalty deprivative of liberty or if he fails to fulfil 
the conditions which have been imposed on him. In 
this case, the period spent at liberty on conditional 
release is not counted towards the sentence, and the 
advantages which were granted to the prisoner during 
stages three and four are withdrawn; furthermore, he 
is no longer eligible for conditional release (Penal 
Code, article 17). 

The Public Ministry, acting on the request of the 
police authorities, initiates the procedure for with- 
drawal, which is identical with the procedure followed 
in obtaining conditional release. 

It should be added that, since the supervision of 
persons on conditional release is not sufficiently or- 
ganized, withdrawal occurs in practice only if the per- 
son concerned commits a further offence. 


IV. CONDITIONAL SUSPENSION OF PUNISHMENT 


Conditional suspension of punishment (Penal Code, 
articles 89-95) is frequently applied in Turkey and 
gives satisfactory results in view of the well-known 
disadvantages of short terms of imprisonment and of 
the condition of most of the prisons. 


A. Conditions in which conditional suspension 
of punishment may be granted 


Conditional suspension of punishment may be 
granted only to persons who have never previously 
been sentenced, in an ordinary court, to any penalty 
other than a fine. Consequently, a previous sentence 
from a military court, for example, is no obstacle to 
conditional suspension of punishment. 


The punishments for which conditional suspension 
may be obtained are: fines, compulsory residence and 
sentences of imprisonment and detention not exceeding 
six months. This maximum penalty of six months is 
increased to one year in the case of minors under 
eighteen years of age and persons of seventy years of 
age or more. 


It should be noted that the law does not provide for 
the suspension of fines of a mixed character, that is 
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to say, fines of both a penal and a compensatory na- 
ture, such as fiscal fines. Nor may conditional sus- 


pension be granted in the case of costs, compulsory 
legal confiscation, compensation and damages. Under 
the National Defence Act (article 60), conditional sus- 
pension of punishment may not be granted for penal- 
ties imposed in respect of the offences specified in that 
Act. 

Conditional suspension is granted by a judge’s de- 
cision accompanied by a statement of reasons. 
judge takes into consideration the convicted person’s 
conduct in the past and his moral character and grants 
conditional suspension if he is convinced that such a 
step will induce the individual in question to refrain 
from committing another offence. 

Lastly, the judge may make the suspension of pun- 
ishment conditional on the payment of the damages 
awarded to the plaintiff or, at least, on a guarantee of 
that payment. 


B. Legal effects of conditional suspension 
of punishment 


If the person to whom conditional suspension of 
punishment has been granted is not convicted of an- 





other offence within the prescribed period—one year 
for petty offences and five years for more serious 
offences—the sentence is treated in substance as if it 
had never been passed and the offender is restored to 
full civil status. Should another sentence of the type 
specified by law (Penal Code, article 95), however, be 
passed during the probationary period indicated above 


the suspension of punishment lapses and the penalty 
imposed in the first sentence must be carried out as 
well as the penalty incurred for the new offence, which 
may be more severe in the case of recidivism. When a 
judge grants conditional suspension to an offender, he 
must warn him of the consequences of the commission 
of any further offence. 


V. FINES 


A. Types of fines 


The Turkish Penal Code provides for two types of 
fines: first degree fines for offences (Penal Code, arti- 
cle 19) and second degree fines for petty offences 
(Penal Code, article 24). It should be noted, inci- 
dentally, that the Turkish Code has adopted the classi- 
fication of breaches of the law into the two categories 
of offences and petty offences. 


Except in cases where the law provides otherwise, 
first degree fines consist in the payment to the Treasury 
of a sum of not less than 10 Turkish pounds or not 
more than 25,000 Turkish pounds. Second degree fines 
vary from 3 to 1,000 Turkish pounds. 


The fine must be paid within one month from the 
date when notice is served by the Public Ministry. 


B. Terms of payment 


If the convicted person pays one-third of the fine 
within the established time-limit, he may be granted 
permission, at his request, to pay the rest of the fine 
in two instalments at monthly intervals. If he defaults 
in such payment, the remainder of the fine must be 
paid immediately. 


C. Substitute measures 


Should the individual concerned fail to pay the fine 


within the established time-limit, first degree fines will 
be converted into imprisonment and second degree 
fines into detention, on the basis of one day for every 
three pounds or fraction of a pound. The penalty de- 
privative of liberty substituted for the fine may in no 
case exceed three years. If fines have been imposed for 
a number of offences, the substitute penalty may not 
exceed four years. The individual concerned may ob- 
tain his release from the substitute penalty by paying 
the fine, less the part corresponding to the term of 
imprisonment or detention served on the basis indi- 
cated above. If the fine is not fully covered by con- 
version into the said penalties deprivative of liberty, 
the Treasury, at the request of the Public Ministry may 
distrain on the convicted person’s property for the 
remainder. 


If the convicted person so requests, the performance 
of a specific task for the State, the departments or 
municipalities may be substituted for the imprison- 
ment or detention in question. In this case, two days’ 
work are reckoned as one day’s imprisonment or deten- 
tion. The Public Ministry arranges with the competent 
administrative authority for the performance of such 
substitute work. The convicted person must present 
himself to do the work assigned to him on the day set 
by the Public Ministry. If he fails to do so, the penalty 
deprivative of liberty will become applicable. (Penal 
Code Implementation Act, article 7.) 


VI. OTHER PENALTIES AND MEASURES 


A. Death penalty 


This supreme penalty (Penal Code, article 12, Code 
of Criminal Procedure, article 398) has a very re- 
stricted field of application since it is applied only in 
the case of crimes against human life or against the 
security of the State. Several crimes specified in the 
Military Penal Code are also subject to the death pen- 
alty, particularly in time of war. 


The authorization of the National Assembly is nec- 
essary for the penalty to be carried out; the Assembly 
may exercise its right of reprieve. 


Under the Penal Code the death penalty is carried 
out by hanging, under the Military Code it is carried 
out by a firing squad. 

The execution may not take place on the religious 
holidays of the convicted person. If there are several 
convicted persons, they must not be executed simulta- 
neously in the same place. Pregnant women may be 
executed only after the birth of the child. Persons suf- 
fering from a mental disease may not be executed until 
they have been cured. Persons guilty of parricide are 
taken to the place of execution bareheaded, barefooted 
and dressed in a black shirt. The execution is carried 
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out at dawn, in a public place, but the police erect a 
barricade to keep the public at a sufficient distance 
from the place of execution. The execution is carried 
out in the presence of a member of the court, the 
Public Prosecutor, the medical officer, the clerk of the 
court and an official of the Department of Prisons. A 
minister of the faith to which the prisoner belongs and 
the defence counsel are also allowed to attend the 
execution. A report of the execution is drawn up and 
signed by the officials present. The body is handed 
over to the family or, failing that, to the municipality. 
There must be no solemnities in connexion with the 


burial. 


B. Corporal punishment 


The Act of 26 April 1929 provides for “whipping” 
as the penalty for certain categories of vagabonds; nev- 
ertheless, while it cannot be said that this practice is 
completely obsolete, it has not been applied for a very 
long time. 


C. Compulsory work without detention 


Under article 22 of the Penal Code, the law deter- 
mines the cases in which a sentence of detention may 
be served either in a labour institution or in the form 
of a task performed for a public works undertaking 
or a municipality. Should the convicted person not 
attend to undergo his penalty, or refuse to perform the 
work assigned to him, the sentence of detention will 
be applied in the ordinary manner. 


It should be noted that, since the law to which the 
Code refers has not yet been promulgated, the above 
provision is not applied. 


Under article 544 of the Penal Code, any able-bodied 
person found begging will be made to work for depart- 
mental or municipal undertakings for a period of not 
less than one week nor more than one month. The 
period is from fifteen days to two months for recid- 
ivists. The work is unpaid; the individual concerned 
receives his food as his sole remuneration. 


D. Accessory or supplementary penalties or 
measures 


1. Special supervision by the public security 
authorities 


The law determines the cases in which the judge 
must sentence the convicted person to such supervision 
as an accessory measure in addition to the principal 
penalty (Penal Code, article 28). The period of super- 
vision is not less than one year or more than three, 
except where otherwise provided by law. 


Within two weeks of the termination of the principal 
penalty, the offender must inform the competent au- 





thorities of the place where he intends to live; he must, 
moreover, abide by any prescriptions which may be 
imposed on him in virtue of the law. The authorities 
in question may forbid the offender to reside in certain 
specified places (local banishment). 

Should circumstances or the conduct of the con- 
victed person permit, the length and effects of the said 
supervision may be curtailed or ended by the court of 
the place of residence. It may be left to that court 
to determine or restrict the mode of application of 
the supervision if this has not been specified in the 
sentence. 

Under article 12 of the Penal Code Implementation 
Act, each time the individual placed under supervision 
changes his place of residence he must notify the local 
police authorities, who will give him a permit. He must 
also indicate his itinerary and name the places at which 
he intends to stop before arriving at his new place of 
residence. He must report to the police in the said new 
place of residence immediately upon arrival. 


2. Disqualification from public office 


This penalty (Penal Code, article 20), which is 
either accessory or supplementary according to the 
circumstances, may be for life or for a shorter period 
(three months to five years). 


Disqualification from public office means that the 
convicted person may not acquire or exercise the 
rights, posts, offices, titles, grades and honours men- 
tioned in article 20 of the Code. The law determines 
the cases in which such disqualification is restricted 
to certain of these items, and the cases in which it 
applies also to the exercise of the trade or profession 
of the convicted person. 


A sentence to rigorous imprisonment for a period of 
more than five years entails disqualification from 
public office for life. A sentence to rigorous imprison- 
ment for a period of three to five years entails dis- 
qualification from public office for the same period. 
In all these cases, disqualification from public office 
is an accessory measure and applies automatically with- 
out its being necessary to mention it in the judgment. 
In all other cases, it is a supplementary measure and, 
as such, must be ordered by the judge. 


3. Suspension from the exercise of a trade 
or profession 


A person may be so suspended for a period of not 
less than three days or more than two years (Penal 
Code, article 25). The penalty may be accessory or 
supplementary. 

One provision common to disqualification from pub- 
lic office and suspension from the exercise of a trade 
or profession should be noted. Except in the cases 
determined by law, any sentence for an offence or petty 





offence committed through the abuse of a trade or 
profession for which a special document, such as a 
permit or diploma from the competent authorities, is 
required, necessarily entails disqualification from pub- 
lic office and suspension from the exercise of the trade 
or profession for a period equal to the term of prin- 
cipal penalty or to the term of imprisonment sub- 
stituted for a fine. 

In no case may a person be disqualified or sus- 
pended for more than the maximum period specified 
in articles 20 and 25 above. In the case of other trades 
and professions, the law determines the cases in which 
conviction entails suspension from the exercise of the 
said trades or professions. 


4. Deprivation of parental and marital authority 


If an individual is sentenced to rigorous imprison- 
ment for more than five years, he may be deprived of 
his parental or marital authority for the duration of 
his sentence. Such a penalty is always venenatis 
(Penal Code, article 33, paragraph 2). 


5. Disqualification 


A person sentenced to rigorous imprisonment for 
more than five years is disqualified from exercising his 
rights as a citizen for the duration of his sentence 
(Penal Code, article 33, paragraph 1), his property is 
administered in accordance with the relevant pro- 
visions of the Civil Code. 


Furthermore, under article 357 of the Civil Code, the 
judge of the peace appoints a trustee for any person 
of full age who has been sentenced to a penalty de- 
privative of liberty for one year or more. Such person 
is thus subject to the legal provisions relating to per- 
sons under a judicial disability. 

Suspension of civil rights obviously applies only 
while the principal penalty is being served. 





E. Judicial reprimand 


Under the Turkish Penal Code, the judicial repri- 
mand (Penal Code, article 26) is a substitute penalty. 
If the penalty fixed by law does not exceed one month’s 
imprisonment or detention or a fine of either degree 
of thirty pounds, and if there are extenuating circum. 
stances and the accused has never been sentenced for 
an offence, or for a petty offence involving a penalty 
of more than one month’s detention, the court may 
decide to substitute a judicial reprimand for the 
penalty. 

Such a reprimand takes the form of the court pub- 
licly admonishing the convicted person in terms appro- 
priate to his particular case and the circumstances of 
the offence, emphasizing the moral aspect of the legal 
precepts which have been violated and the conse- 
quences of the offence which has been committed. If 
the convicted person does not appear at the hearing 
fixed for the reprimand, or if he does not receive the 
reprimand with due respect, the penalty pronounced by 
the court for his offence will be executed. 


As a condition of the replacement of the above pen- 
alties by a judicial reprimand, the convicted person 
must enter into a personal recognizance with, if the 
court sees fit, a solvent surety, to pay a specified sum 
as a fine, should he commit another offence within a 
period set by the court, which must not exceed two 
years in the case of serious offences and one year in 
the case of petty offences, without prejudice to the 
application of the penalties imposed for the new 
offence. If the convicted person does not give the above 
recognizance or cannot produce a solvent surety, the 
penalty will be carried out. 

The judicial reprimand, as a substitute measure, is 
an excellent way of avoiding the disadvantages of 
short-term penalties. 


Vil. PENAL REGISTER 


The penal register was reorganized and reformed by 
the Act of 6 September 1944. The system of central- 
ization was adopted. The central penal register in the 
Ministry of Justice at Ankara contains the police rec- 
ords of all persons sentenced for a penal offence. In 
order to facilitate local communications, however, the 
law also makes provision for local penal registers to 
be kept by the registrar of the Public Ministry. Only 
the police records of persons born in the district served 
by the local office or inscribed in the civil register of 
the same place are kept in the local penal registers. 
Local requests for information are sent to the local 

register in the case of individuals whose police 
record may be found there. 


All the information which should be included in the 
police record is transmitted to the Penal Register De- 
partment which prints it under a number, in sum- 
marized form and with the addition of the number of 
the latest information on the same individual, in a 
paper called the “Penal Register Bulletin”. Copies of 
the Bulletin are sent to the Public Ministry where they 
are kept confidentially. Under this system, the Central 
Penal Register usually replies to requests for informa- 
tion by a number only. The details can be found in 
the Bulletin kept at the Public Ministry. 


The Turkish Penal Register is not kept simply for 
the purpose of sentencing recidivists to heavier pen- 
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alties but also in order to give the judge information 
regarding the character of the offenders they are about 
to try. It contains a record of convictions and other 
information relating thereto, for example, conditional 
suspension of punishment, conditional liberation, res- 
toration to full civil status, termination and execution 
of penalties and other penal measures. 


The passage of time has no effect on the penal 
register. In principle, therefore, the police records must 
remain in the Register indefinitely. They are, however, 
withdrawn and destroyed: (a) in case of death; 
(b) when the person concerned has completed his 
eightieth year; (c) when they are known to contain 
information inserted by an administrative or judicial 
error and subsequently annulled. 


Vill. RESTORATION TO 


The automatic restoration to full civil status does 
not exist in Turkish law except if a person has been 
granted conditional suspension of punishment and 
there has been no relapse during the probationary 
period, in which case, as already stated, the sentence 
is regarded under article 95 of the Penal Code as if 
it had not been passed. Judicial restoration of the full 
civil status is governed by the provisions of articles 
121 to 124 of the Penal Code, and the procedure to 
be followed is laid down in articles 416 to 420 of the 
Code of Criminal Procedure. 


Under these provisions, perpetual disqualification 
from public office or any other disability resulting 


from a criminal conviction is ipso facto terminated by 
the restoration to full civil status. If the disqualifica- 
tion or disability is linked to a penalty deprivative of 
liberty, restoration may be applied for only if the 
convicted person has shown good behaviour indicating 
his repentance, and five years have elapsed since the 


While the law does not provide for expunging of 
an offender’s criminal record after the passage of a 
certain time or following restoration to full civil status 
it does protect offenders from indiscretion. The Penal 
Register is not public. Neither third persons nor even 
the person concerned may request extracts. Informa- 
tion is communicated only to the Public Ministry, the 
examining judges and the courts. There are, however, 
some laws which require the administrative authorities 
to know the judicial antecedents of certain persons. 
It has been decided that the said authorities may not 
receive detailed information from the Penal Register, 
but that they may be told whether or not the person 
concerned has been sentenced under the laws in 
question. 


FULL CIVIL STATUS 


principal penalty was served or the sentence remitted 
by an executive pardon, or if seven years have elapsed 
from the day the penalty was pronounced. If the dis- 
qualification or disability is not linked to any other 
penalty, restoration may not be applied for until five 
years have elapsed from the day on which the sen- 
tence became final. The time-limits for making applica- 
tion are doubled for recidivists. 


The application is submitted to the Assize Court in 
the district in which the individual is domiciled. The 
Court reaches its decision after hearing the Public 
Ministry and on the report of the Judicial Assessor. 


If the application is granted, the relevant decision 
is published in the Official Gazette should the indi- 
vidual concerned so request. 

If the application is not granted, a further applica- 


tion may not be made until the time-limits indicated 
above have again expired. 


IX. PARDON, CONDITIONAL SUSPENSION OF PROCEEDINGS OR EXECUTION, AMNESTY 


A. Pardon 


The purpose of the executive pardon (Constitutional 
Law, articles 26 and 42; Penal Code, article 98) is to 
remit all or part of the prescribed penalty or to sub- 
stitute a less heavy penalty. 

The National Assembly and the President of the 
Republic have the right of pardon. The President’s 
powers however are very limited; he may grant a 
pardon only for strictly personal reasons such as old 


‘ age or permanent infirmity and must act on the pro- 


posal of the Council of Ministers. The National As- 


sembly, on the other hand, has unlimited powers. 
When it is a matter, for example, of redressing a 
judicial error, or rewarding convicted persons for 
their good conduct or outstanding services, it is no 
longer the President of the Republic, but the Na- 
tional Assembly which grants the pardon by means 
of special law. The particularly interesting case, which 
was the subject of the Act of 19 April 1940, may be 
cited as an example: the prison at Erzinjan was de- 
stroyed by an earthquake, but instead of escaping, the 
prisoners played a very important part in helping the 
population and they saved hundreds of persons who 








had been buried under the ruins. The Act in question 
remitted four-fifths of their terms of imprisonment 
and the whole of their fines, regardless of their amount 
or nature. 


A pardon in no way detracts from the force of the 
conviction which retains its full effect with respect to 
recidivism, ineligibility to obtain conditional suspen- 
sion of punishment at a later date and the disabilities 
resulting from the conviction. Nevertheless, the law 
or decree granting the pardon may specifically state 
that it also extends to the accessory or supplementary 
penalties. 


B. Conditional suspension of proceedings 


or execution 


The Constitutional Law empowers the Grand Na- 
tional Assembly to suspend criminal proceedings and 
the execution of penalties (article 26). It is therefore 
a legislative act which differs in several respects from 
the judicial suspension of punishment. Whereas judi- 
cial suspension applies only to sentences which have 
become final and not to proceedings, legislative sus- 
pension may extend not only to the execution of sen- 
tences but also to proceedings in progress and even to 
proceedings which have not yet been initiated. Simi- 
larly, while judicial suspension refers to the penalty 
imposed on a particular person, legislative suspension 
refers either to a certain category of accused or con- 
victed persons in certain areas of the country (for 
example, the provinces occupied by the enemy during 





the World War), or to persons who have committed 
certain specific offences (for example, the Act of 8 
January 1931 suspended proceedings initiated in the 
military courts for certain offences). 


Laws suspending proceedings are very rare and are 
promulgated only in exceptional circumstances. It 
should be added that the majority of such laws allow 
persons who plead their innocence to ask for the pro- 
ceedings to be continued. In this case, however, should 
a conviction follow, the penalty imposed is automat- 
ically subject to the suspension of punishment provided 
by the law. 


C. Amnesty 


An amnesty (Constitutional Law, article 26; Penal 
Code, article 97) eliminates liability to criminal pros- 
ecution and terminates the execution of penalties with 
all their consequences. 


Since the elimination of liability to criminal pros- 
ecution is a matter of public concern, the individuals 
accused of the offences for which the amnesty is 
granted may not refuse to accept the amnesty in order 
to prove their innocence. The amnesty does not extend 
to disciplinary penalties unless otherwise stated in 
the relevant law, nor does it detract from the rights of 
third parties. 

An amnesty may be granted only by a law. There are 
no special rules about the procedure to be followed 
for drafting and promulgating amnesty laws. 


X. CONTEMPLATED LEGISLATIVE REFORMS 


A. Drafts under consideration 


A bill on judicial organization is now before the 
Grand National Assembly. Its main characteristic is 
that it provides for the reconstitution of the Courts 
of Appeal abolished by the Act of 8 April 1924. The 
bill is now on the agenda of the Legal Commission of 
the Assembly. 


A bill to amend a certain number of articles in the 
Code of Criminal Procedure is also on the agenda of 
the same Commission. The main purpose of the modi- 
fications is to expedite criminal proceedings. 


B. Drafts in preparation 


A Commission composed of the professors of crim- 
inal law and forensic medicine of the University of 
Istanbul and the Directors-General of the Ministry of 
Justice has prepared a preliminary draft law on the 
regulations concerning experts’ reports on forensic 


medicine. The Ministry of Justice is studying the draft 
in order to put it into final form. 


Another Commission composed of professors and 
specialized judges has been requested to draft a law 
on the execution of penalties with a view to reforming 
the penal system now in force. 


In November 1951, a large Commission met under 
the chairmanship of the Minister of Justice; it was 
composed of the professors of criminal law of the 
Universities of Istanbul and Ankara, a number of 
judges of the Court of Cassation and high officials of 
the Ministry of Justice. The Commission discussed the 
question of drawing up a new penal code and unani- 
mously recognized the inadequacy of the existing Code 
and the need for major reforms in that connexion. As 
a result of these discussions, the Ministry of Justice 
set up an Ad Hoc Commission which has already 
started work on a preliminary draft of the general part 
of the new Code. 
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Notes, communications and documents 


Information concerning interesting developments, national and 
international, in the prevention of crime and the treatment of 
offenders will be published regularly under the above heading. 

This information will consist of concise reports, analytical 
notes, and extracts from miscellaneous official and public 
documents. 


The contents are arranged by subject-matter in 
subject-headings used will be retained, with adj 
additions, in future issues of the Review. 

The notes are prepared by the Secretariat or by outside 
contributors at the request of the Review, in which case author- 
ship will be indicated. 


The work of the United Nations in the field of 
the prevention of crime and the treatment of offenders 


GENERAL 


Draft Covenant on Civil and Political Rights 


During its eighth session, held in New York from 
14 April to 13 June 1952, the United Nations Com- 
mission on Human Rights prepared a draft Covenant 
on Civil and Political Rights. This draft will be further 
considered by the Economic and Social Council and the 
General Assembly. The provisions of the draft which 
are of interest from the point of view of criminal 
policy? are reproduced below. 


{Article 1. Right of peoples and nations to self- 
determination] 


Article 2. Undertaking by States to carry out the 
obligations contained in the Covenant. 


1. Each State Party hereto undertakes to respect and 


1]It should be noted that a further provision relating directly 
to the treatment of offenders was proposed by the Government 
of France. Due to lack of time no action on this proposal was 
taken by the Commission on Human Rights during its eighth 
session. The proposed provision, which is still subject to further 
consideration, reads as follows: 
Article on persons deprived of liberty and on penitentiary system 
“All persons deprived of their liberty shall be treated with 
humanity. Accused persons shall not be subjected to the same 
treatment as convicted persons. 
“The penitentiary system shall comprise treatment directed 
to the fullest possible extent towards the reformation and 
social rehabilitation of prisoners.” 


to ensure to all individuals within its territory and 
subject to its jurisdiction the rights recognized in 
this Covenant, without distinction of any kind, such 

as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, 
birth or other status. 


2. Where not already provided for by existing legis- 
lative or other measures, each State undertakes to 
take the necessary steps, in accordance with its consti- 
tutional processes and with the provisions of this 
Covenant, to adopt such legislative or other measures 
as may be necessary to give effect to the rights recog- 
nized in this Covenant. 

3. Each State Party hereto undertakes: 


(a) To ensure that any person whose rights or 
freedoms as herein recognized are violated shall 
have an effective remedy, notwithstanding that the 
violation has been committed by persons acting in 
an official capacity ; 


(b) To develop the possibilities of judicial 
remedy and to ensure that any person claiming such 
a remedy shall have his right thereto determined 
by competent authorities, political, administrative 
or judicial; 

(c) To ensure that the competent authorities shall 
enforce such remedies when granted. 








Article 3. Derogations 


1. In time of public emergency which threatens 
the life of the nation and the existence of which is 
officially proclaimed, the States Parties hereto may 
take measures derogating from their obligations under 
this Covenant to the extent strictly required by the 
exigencies of the situation, provided that such meas- 
ures are not inconsistent with their other obligations 
under international law and do not involve discrimina- 
tion solely on the ground of race, colour, sex, language, 
religion or social origin. 

2. No derogation from articles 5, 6, 7 (paragraphs 
1 and 2), 9, 13, 14 and 15 may be made under this 


provision. 


[Article 4. Safeguarding of existing standards of 
human rights} 


Article 5. Right to life 


1. No one shall be arbitrarily deprived of his life. 
Everyone’s right to life shall be protected by law. 


2. In countries where capital punishment exists, 
sentence of death may be imposed only as a penalty 
for the most serious crimes pursuant to the sentence 
of a competent court and in accordance with law not 
contrary to the principles of the Universal Declaration 
of Human Rights or the Convention on the Prevention 
and Punishment of the Crime of Genocide. 


3. Anyone sentenced to death shall have the right 
to seek pardon or commutation of the sentence. Am- 
nesty, pardon or commutation of the sentence of 
death may be granted in all cases. 


4. Sentence of death shall not be carried out on 
a pregnant woman. 


Article 6. Prohibition of inhuman and degrading - 


treatment 


No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. In 
particular, no one shall be subjected without his free 
consent to medical or scientific experimentation in- 
volving risk, where such is not required by his state 
of physical or mental health. 


Article 7. Prohibition of slavery and forced labour 

1. No one shall be held in slavery; slavery and the 
slave trade in all their forms shall be prohibited. 

2. No one shall be held in servitude. 

3. (a) No one shall be required to perform forced 
or compulsory labour. 

(b) The preceding sub-paragraph shall not be held 
to preclude, in countries where imprisonment with hard 





labour may be imposed as a punishment for a crime, 
the performance of hard labour in pursuance of a 
sentence to such punishment by a competent court. 
(c) For the purpose of this paragraph the term 
“forced or compulsory labour” shall not include: 

(i) Any work or service, not referred to in sub- 
paragraph (b), normally required of a person who 
is under detention in consequence of a lawful order 
of a court; 

(ii) Any service of a military character and, in 
countries where conscientious objection is recog- 
nized, any national service required by law of 
conscientious objectors; 

(iii) Amy service exacted in cases of emergency 
or calamity threatening the life or well-being of the 
community ; 

(iv) Any work or service which forms part of 
normal civic obligations. 


Article 8. Right to liberty and security of the person 


1. Everyone has the right to liberty and security 
of person. No one shall be subjected to arbitrary arrest 
or detention. No one shall be deprived of his liberty 
except on such grounds and in accordance with such 
procedure as are established by law. 


2. Anyone who is arrested shall be informed, at 
the time of arrest, of the reasons for his arrest and 
shall be promptly informed of any charges against 
him. 

3. Anyone arrested or detained on a criminal charge 
shall be brought promptly before a judge or other 
officer authorized by law to exercise judicial power and 
shall be entitled to trial within a reasonable time or to 
release. It shall not be the general rule that persons 
awaiting trial shall be detained in custody, but release 
may be subject to guarantees to appear for trial, at 
any other stage of the judicial proceedings, and, 
should occasion arise, for execution of the judgment. 

4, Anyone who is deprived of his liberty by arrest 
or detention shall be entitled to take proceedings before 
a court, in order that such court may decide without 
delay on the lawfulness of his detention and order 
his release if the detention is not lawful. 


5. Anyone who has been the victim of unlawful 


arrest or deprivation of liberty shall have an en- 
forceable right to compensation. 


Article 9. Right to freedom from imprisonment be- 
cause of inability to fulfil a contractual obligation 


No one shall be imprisoned merely on the ground of 
inability to fulfil a contractual obligation. 


[Article 10. Right to liberty of movement and pro- 
hibition of arbitrary exile] 








or 
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[Article 11. Right of aliens to protection against 
arbitrary expulsion] 


Article 12. Right to a fair trial 


1. All persons shall be equal before the courts or 
tribunals. In the determination of any criminal charge 
against him, or of his rights and obligations in a suit 
at law, everyone shall be entitled to a fair and public 
hearing by a competent, independent and impartial 
tribunal established by law. The Press and public may 
be excluded from all or part of a trial for reasons of 
morals, public order or national security in a demo- 
cratic society, or when the interest of the private lives 
of the parties so requires, or to the extent strictly 
necessary in the opinion of the Court in special circum- 
stances where publicity would prejudice the interest 
of justice; but any judgment rendered in a criminal 
case or in a suit at law shall be pronounced publicly 
except where the interest of juveniles otherwise requires 
or the proceedings concern matrimonial disputes or 
the guardianship of children. 


2. Everyone charged with a criminal offence shall 
have the right to be presumed innocent until proved 
guilty according to law. In the determination of any 
criminal charges against him, everyone shall be entitled 
to the following minimum guarantees, in full equality: 

(a) To be informed promptly in a language which 
he understands and in detail of the nature and cause 
of the accusation against him; 


(6) To have adequate time and facilities for the 
preparation of his defence; 


(c) To defend himself in person or through legal 
assistance of his own choosing; to be informed, if he 
does not have legal assistance, of this right; and to 
have legal assistance assigned to him, in any case 
where the interests of justice so require, and without 
payment by him in any such case where he does not 
have sufficient means to pay for it; 


(d) To examine, or have examined, the witnesses 
against him and to obtain the attendance and examina- 
tion of witnesses on his behalf under the same condi- 
tions as witnesses against him; 

(e) To have the free assistance of an interpreter 
if he cannot understand or speak the language used 
in court; 

(f) Not to be compelled to testify against himself, 
or to confess guilt. 

3. In the case of juveniles, the procedure shall be 
such as will take account of their age and the desirabil- 
ity of promoting their rehabilitation. 





4. In any case where by a final decision a person 
has been convicted of a criminal offence and where sub- 
sequently his conviction has been reversed or he has 
been pardoned on the ground that a new or newly- 
discovered fact shows conclusively that there has been 
a miscarriage of justice, the person who has suffered 
punishment as a result of such conviction shall be 
compensated unless it is proved that the non-disclosure 
of the unknown fact in time is wholly or partly 
attributable to him. 


Article 13. Prohibition of retroactive criminal 
legislation 

1. No one shall be held guilty of any criminal of- 
fence on account of any act or omission which did 
not constitute a criminal offence, under national or 
international law, at the time when it was committed, 
Nor shall a heavier penalty be imposed than the one 
that was applicable at the time when the criminal of- 
fence was committed. If, subsequent to the commission 
of the offence, provision is made by law for the impo- 
sition of a lighter penalty, the offender shall benefit 
thereby. 

2. Nothing in this article shall prejudice the trial 
and punishment of any person for any act or omission, 
which, at the time when it was committed, was criminal 
according to the general principles of law recognized 
by the community of nations. 


Article 14. Right to recognition as a person before 
the law 


Everyone shall have the right to recognition every- 
where as a person before the law. 


[Article 15. Right to freedom of thought, conscience, 
and religion) 


[Article 16. Right to freedom of opinion and 
expression] 


[Article 17. Right of peaceful assembly] 


[Article 18. Right of association] 


Article 19. Equality before the law 


All persons are equal before the law. The law shall 
prohibit any discrimination and guarantee to all per- 
sons equal and effective protection against discrimina- 
tion on any ground such as race, colour, sex, language, 
religion, political or other opinion, national or social 
origin, property, birth or other status. 





ORGANIZATION AND MEETINGS 


Note: As part of its organizational structure in the field of the prevention of crime and the 
treatment of offenders, the United Nations has established permanent co-operative relationships 
with several non-governmental organizations (see International Review of Criminal Policy, No. 1, 
January 1952, pp. 10-11). For current information respecting such organizations, the reader is re- 
ferred to the section Non-Governmental Organizations, p. 90, below. 


National correspondents 


During the period 15 January to 10 October 1952, 
eleven governments notified the United Nations of 
the appointment of national correspondents of the 
Department of Social Affairs in the field of the pre- 
vention of crime and the treatment of offenders.” This 
brings the number of governments making such ap- 
pointments to a total of thirty-eight (thirty-two Mem- 
bers of the United Nations, and six non-members). 


The new appointments are given below. 


MEMBER STATES 
Argentina 


Mr. Roberto Pettinato, Director-General of the Penal 
Institutions of the Nation, Buenos Aires. 


Australia 
New South Wales: Mr. L. C. J. Nort, Comptroller- 
General of Prisons, Sydney. 

Queensland: Mr. F. E. BiscHor, Commissioner of 
Police, Queensland Police Department, Brisbane. 
Tasmania: Mr. J. J. Scanton, D.S.O., Comptroller of 

Prisons, Hobart. 


Victoria: Mr. A. R. WHatTMmore, Inspector-General of 
Penal Institutions, Melbourne. 


Western Australia: Mr. A. MackiLLop, Comptroller- 


General of Prisons, Perth. 


Burma 


Mr. G. Curt, Inspector-General of Police, Rangoon. 
Mr. Ba THEIN, Inspector-General of Prisons, Rangoon. 


Mr. THAUNG SEIN, Judge of the High Court of Burma, 
Rangoon. 


Canada 


Mr. R. B. Grsson, Q.C., Commissioner of Peniten- 
tiaries, Ministry of Justice of Canada, Ottawa. 


Mr. A. A. Morret, Q.C., in charge of Criminal Law 


2 For a list of national correspondents nominated before 15 
January 1952, see International Review of Criminal Policy, 
No. 1, January 1952, p. 26. 


Enforcement, Department of Justice of Canada, 
Ottawa. 


Cuba 


Mr. Evelio TaBio y DE Castro PALOMINO, Judge at the 
Supreme Court of the Republic and Vice-President 
of the National Criminological Institute, Havana. 


Egypt 
Mr. Abdel Monem Bey Mustapua, Minister Plenipo- 
tentiary of Egypt, Bern, Switzerland. 


Mr. Al Said Mustapha Bey At Saip, Professor of 
Criminal Law, Faculty of Law, University of Fuad I, 


Cairo. 


El Salvador 
Mr. Raul Cornejo, Legal Adviser, Ministry of Justice, 
San Salvador. 
Guatemala 
Mr. Eduardo CasTILLo ARRIOLA, Permanent Repre- 
sentative of Guatemala to the United Nations. 
Mexico 
Mr. Alfonso Quiroz Guaroén. 
Mr. Roberto Sotis Quiroca. 


Sweden 
Mr. Karl Johan Daniel ScHLYTER, President of the 
Penal Code Commission, Stockholm. 


Mr. Hardy Paul GOransson, Chief of the Prisons 
Board, Stockholm. 


Mr. Torsten Gustav Errxsson, Chief of Section, Social 
Board, Stockholm. 


NON-MEMBER STATES 
Austria 


Mr. Roland GRAssBERGER, Professor of Criminal Law 
and Criminology, University of Vienna.‘ 


3 Mr. Grassberger was appointed in the beginning of 1952 in 
the place of Mr. Ferdinand Kadecka, who had resigned for 
reasons of health. 

















Meeting of the European Regional Consultative 

Group of the United Nations in the field of 

the prevention of crime and the treatment of 
offenders 


The European Regional Consultative Group of the 
United Nations in the field of the prevention of crime 
and the treatment of offenders‘ will meet in Geneva 
from 8 to 16 December 1952. The governments con- 
cerned have been invited to participate in the meeting 
and will be represented by the experts in this field 
whom they have appointed as national correspondents 
of the Department of Social Affairs in accordance 
with the decision taken by the General Assembly of 
the United Nations. 


The agenda for the meeting includes the following 
items: 

1. Rules for the treatment of prisoners. 

The recruitment, training and status of the staff 
of penal and correctional institutions. 

Open penal and correctional institutions. 

Study on criminality. 

Technical assistance. 

Miscellaneous matters (including methods and 
plan of work of the Consultative Group, relations 
between the national correspondents and the 
United Nations Secretariat, etc.). 

7. (a) The treatment of juvenile delinquents. 


ad 


AP & 


(b) The extension of such treatment to young 
adults. 


Representatives of the specialized agencies and the 
international organizations interested in the prevention 
of crime and the treatment of offenders, as well as the 
national correspondents from countries in parts of the 
world other than Europe, have been invited to attend 
the Geneva meeting as observers. 


Meeting of the Permanent Committee of Spe- 

cialized Agencies and international organizations 

interested in the prevention of crime and the 
treatment of offenders 


The United Nations Permanent Committee of Spe- 
cialized Agencies and international organizations in- 
terested in the prevention of crime and the treatment 
of offenders® will meet in Geneva on 17 December 
1952, immediately after the close of the meeting of the 
United Nations European Regional Consultative Group. 
The committee will consider the problems of social 
defence which are of particular interest to the inter- 
national organizations, as well as questions of liaison 
and co-ordination. The latter will include questions 
relating to both the co-ordination of the activities of 
the organizations themselves and the co-ordination of 
such activities with the work programme of the 
United Nations. 


STUDIES 


Note: For a general outline of the United Nations programme of research and study in the 
field of the prevention of crime and the treatment of offenders, the reader is referred to the 
International Review of Criminal Policy, No. 1, January 1952, pp. 21-23. 


TECHNICAL ASSISTANCE 


European Seminar on Probation organized by 
the United. Nations 


Following the success of the European Seminar on 
the Medico-Psychological and Social Examination of 
Offenders held in Brussels in December 1951, the 
United Nations Technical Assistance Administration 
is organizing a second European Seminar in the field 
of the prevention of crime and the treatment of of- 
fenders. The second Seminar will deal with the subject 
of Adult Probation, and is scheduled to take place in 
London from 20 to 30 October 1952. Her Majesty’s 
Government in the United Kingdom is acting as host 
to the Seminar. 


4 See International Review of Criminal Policy, No. 1, January 
1952, pp. 10 and 17. 


In planning the Seminar, the United Nations Tech- 
nical Assistance Administration and Division of Social 
Welfare have had the collaboration of a specially 
constituted committee or directorate consisting of the 
Director of the Seminar and three special assistants. 
The Director of the Seminar is Mr. John Ross, C.B., 
Assistant Under-Secretary of State for Home Affairs, 
in charge of the Probation and Juvenile Branches of 
the Home Office in London. The other members of the 
Directorate are Mr. Max Griinhut, Reader in Crim- 
inology at Oxford University; Mr. Marc Ancel, Presi- 
dent of the Chamber at the Court of Appeals, and 
Secretary-General of the Institut de droit comparé, 


5 See International Review of Criminal Policy, No. 1, January 
1952, pp. 11 and 27. 








Paris; and Mr. Stephan Hurwitz, Professor of Crim- 
inal Law at the University of Copenhagen. 

Participation in the Seminar is, generally speaking, 
limited to the official representatives of governments. 
Invitations to send representatives have been extended 
to the Governments of Austria, Belgium, Bulgaria, 
Czechoslovakia, Denmark, Finland, France, the Fed- 
eral Republic of Germany, Greece, Hungary, Iceland, 
Ireland, Italy, Luxembourg, the Netherlands, Norway, 
Poland, Portugal, Romania, Sweden, Switzerland, Tur- 
key, the Union of Soviet Socialist Republics, and Yugo- 
slavia. Each government is asked to send a team of 
four qualified representatives consisting of a member 
of the judiciary, a representative of the administrative 
service in charge of the treatment of offenders in gen- 
eral or probation in particular, a person representing 
the universities and schools of social studies, and a 
social worker engaged in the field of probation or 
kindred work. In exceptional cases permission may be 
given to qualified individuals other than official gov- 
ernment representatives to attend the Seminar as ob- 
servers; inquiries in this connexion should be directed 
to Mr. John Ross, C.B., Director of the United Nations 
Seminar on Probation, Home Office, Horseferry House, 
Thorney Street, London, S.W.1, England. 


The provisional programme of the Seminar is as 
follows: 


Lecture = Finst WEEK 
Monday, 20 Oct. 


Morning Official welcome 
Home Secretary 
Mr. Paul Amor, representative of the 
Secretary-General of the United 
Nations. 
1 ‘Probation and its place in a rational and 
humane programme for the treatment 
of offenders. 


Mr. N. Pansegrouw, Section of Social 


Defence, United Nations. 

Probation and related measures in Euro- 
pean legislation: A comparative survey. 
Lecturer to be designated. 

Study groups on morning and afternoon 
subjects. 


Afternoon 2 


Tuesday, 21 Oct. 
Morning 3 Outlines of European criminal law and 
procedure, with special reference to 
problems relating to the introduction 
and development of probation. 

Mr. Marc Ancel, President of the Cham- 
ber at the Court of Appeals; and 
Secretary-General of the Institut de 
droit comparé, Paris (France). 

4 The suspension of punishment before or 
after the imposition of the sentence: 
Probation or continental sursis. 

Mr. Stephan Hurwitz, Professor of 
Criminal Law, University of Copen- 
hagen (Denmark). 


Afternoon Study groups on morning subjects. 


Lecture 
No. 
Wednesday, 
22 Oct. 
Morning 5 
6 
Afternoon 
Thursday, 23 Oct. 
Morning 7 
Afternoon 
Friday, 24 Oct. 
Morning 8 
Afternoon 
Saturday, 
25 Oct. 
Monday, 27 Oct. 
Morning 9 
Afternoon 





First WEEK 


Methods of organizing and administering 
a probation service: A critical review. 
Mr. Max Griinhut, Reader in Crimin- 

ology, Oxford University (United 
Kingdom). 

The place of social, psychological and 
medical reports in judicial p: i 
with special reference to probation. 
Mr. Paul Cornil, Secretary-General of 

the Ministry of Justice, Brussels; and 
Professor of Criminal Law, University 
of Brussels (Belgium). 

Study groups on morning subjects. 


The selection of persons to be put on 
probation. 

Miss Margery Fry, Vice-President, How- 
ard League for Penal Reform, London 
(United Kingdom). 

Study groups on morning subject. 
Visits of observation arranged as desired 

(see appendix). 


(1) Framework of probation; the proba- 
tion order, special requirements, sanc- 
tions. 

Mr. Ivar Strahl, Professor of Criminal 
Law, University of Upsala (Sweden). 
(2) Probation case-work; basic principles 


. and methods. 


Mr. P. W. Paskell, Principal Proba- 
tion Officer, Nottinghamshire (United 
Kingdom). 

Study groups on morning subjects, illus- 
trated by case histories presented by 

United Kingdom probation officers. 


Participants will divide into two groups to 
meet: 

(a) Members of the Department of 
Criminal Science at Cambridge 
University, or 

(b) Members of the Delegacy for So- 
cial Training at Oxford University. 


Seconp Werx 


(1) Probation and mental health services. 

Dr. P. A. H. Baan, Professor of Psy- 

chiatry, Criminological Institute, Uni- 

versity of Utrecht (The Netherlands). 

(2) Personal relationships in rehabilita- 

tion of persons on probation: Scope and 
limitations. 

Dr. Denis Carroli, Psycho-analyst, Lon- 
don; and President, International 
Criminological Society (United King- 
dom). 

Study groups on morning subjects. 

Film “Probation Officer” and dramatic 
presentation of court proceedings lead- 
ing to the making of a probation order. 
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Lecture Seconp WEEK 
Tuesday, 
28 Oct. 
Morning 10 Probation personnel. 
Miss Eileen Younghusband, Lecturer, 
London School of Economics; and 
Juvenile Court Magistrate, London 
(United Kingdom). 
Study groups on morning subject. 


Afternoon Study groups to consider reports. 

Informal discussions with probation 
officers. 

Wednesday, 
29 Oct. 

Completion of reports to study groups, 
and visits of observation arranged as 
desired (see appendix). 

Thursday, 
30 Oct. 
Morning Presentation of reports from study groups. 

Secretary of State for Scotland — closing 
address at approximately 12.15. 

Afternoon Visits of observation arranged as desired 


(see appendix). 


Note: Further visits of observation that may be desired can 
be arranged to take place after the close of the Seminar. 


APPENDIX 
List of places to which visits of observation can be arranged 
will include: 
Courts 
Remand Homes 
Approved Probation Hostels and Homes 
Approved Schools 
Borstal Institutions 
Prisons 
Detention Centre near Oxford 
Youth Clubs 
Child Guidance Clinics 
Institute for the Study and Treatment of Delinquency and 
Portman Clinic 
Tavistock Clinic and Institute of Human Relations 
Maudsley Clinic 


Italian Seminar on Juvenile Delinquency 
(Rome, 3-10 December 1950 


The Seminar on Juvenile Delinquency, held in Rome 
in December 1950, is an interesting illustration of 
United Nations technical assistance to governments 
in the prevention of crime and the treatment of of- 
fenders. The present note is not so much concerned 
with the questions considered at the Seminar as with 
its general organization in so far as this may be 
of interest to other countries wishing to benefit from 
this experience. 

At the European Social Welfare Seminar, held in 
Paris in December 1949, Italy had been represented 
by its Minister of Justice and by several experts, 


who took part in the work of the juvenile delinquency 
section of the Seminar. As the result of an exchange 
of views between the Italian authorities and the United 
Nations Secretariat in the months that followed, it 
was decided to organize an Italian national Seminar 
on juvenile delinquency to be held in Rome, with the 
collaboration of a small number of foreign experts 
to be provided by the United Nations. The purpose of 
the Seminar would be the consideration of the findings 
of the juvenile delinquency section of the European 
Social Welfare Seminar in the light of Italian condi- 
tions, thus meeting the special interests of Italian 
experts in juvenile delinquency. An agreement con- 
cerning the organization of such a Seminar was signed 
between the United Nations representative and the 
Italian authorities on 29 July 1950. 


The Rome Seminar was organized by the Italian 
Ministry of Justice and the Amministrazione per gli 
aiuti internazionali in co-operation with the United 
Nations. It was decided that the organizing committee 
set up by the Italian authorities should invite some 
150 or 200 experts who would have an opportunity of 
comparing their experiences. For this purpose the 
United Nations undertook to send five foreign special- 
ists of established repute. In with the 
Italian Government, the United Nations designated 
four experts who had presented reports on juvenile 
delinquency at the European Social Welfare Seminar 
in Paris: Miss J. Hudig, the Netherlands; Mr. J. L. 
Costa, France; Mr. Dubois, Belgium; and Mr. W. G. 
Minn, United Kingdom. The World Health Organiza- 
tion on being asked to nominate a specialist in the 
observation and diagnosis of young offenders invited 
Mr. J. Bergier, Switzerland. The United Nations agreed 
to meet all expenses connected with the participation 
of the five foreign experts. The Italian authorities were 
responsible for all other expenses and also for the 
material arrangements of the Seminar. 

The Seminar was intended to provide an opportunity 
for an exchange of views between specialists of differ- 
ent professions interested in juvenile delinquency, to 
draw the attention of the public and legislators to the 
problem. Plans were accordingly made for attendance 
by the following: 

Thirty persons holding judicial office and law 
officers ; 

Thirty directors or heads of governmental institu- 
tions for juvenile delinquents; 

Ten (as a minimum) directors or heads of private 
institutions for juvenile delinquents; 

Twenty social workers specializing in juvenile de 
linquency ; 

Ten directors of social service organizations and 
schools; 


Twenty representatives of child welfare associations; 








Twenty representatives of various branches of cul- 
tural activity concerned with juvenile delinquency; 
and 


Ten representatives of the Press and radio. 


The programme, which was drawn up jointly by the 
Italian authorities and the United Nations representa- 
tive, included the following questions: 


Juvenile delinquency in the framework of social 
problems, with special reference to its juridical aspects 
(introductory statement) ; 


Individual and environmental causes of juvenile 
delinquency; inquiries and statistics; 

Social aspects of juvenile delinquency; 

The organization of juvenile courts; 


The observation and diagnosis of juvenile de- 
linquents; 


Institutional treatment of juvenile delinquents; 
Probation and after-care. 


It was agreed that on each of these topics, except 
the first two, there should be a report by a foreign 
expert. The Italian Ministry of Justice provided each 
of the foreign experts with a memorandum indicating 
the points with which his report should deal in order 
to be of the greatest value to the participants in the 
Seminar. The Italian experts appointed by the Italian 
authorities were also requested to submit reports on 
each of the subjects on the programme, and to stress 
the aspects of the question peculiar to Italy. In addi- 
tion, each foreign expert was asked to speak for 
approximately fifteen minutes on a subject other than 
the one dealt with in his report. Finally, statements 
were to be made on each of the questions by reputable 
Italian specialists. 

One full day was devoted to each of the questions 
on the programme, the above-mentioned reports and 


statements serving as a basis for discussion. It had 


been agreed that the Seminar should not make any 
recommendations but that the questions examined 
should be summed up at the end of each day’s discus- 
sion in the following manner: 


(a) Comments of the foreign rapporteur; 
(b) Comments of the Italian rapporteur; 


(c) Recapitulation of the discussion by the Chair- 
man of the Seminar. 


In addition to the general study of the topics by 
all the participants, one afternoon was set aside for 
meetings of small discussion groups, each under the 
chairmanship of a foreign expert. These five discus- 
sion groups, varying in size from eight to twenty-two 
people, provided an opportunity for the Italian special- 
ists to put detailed questions to the foreign experts on 
the problems met with in Italy. By this means the 
formulation and discussion of basic principles at the 





general meetings were usefully supplemented by round- 
table discussions on technical and practical problems. 
The participants expressed particular satisfaction with 
this arrangement. 


The organization of a national seminar attended 
by foreign experts inevitably raised the difficult prob- 
lem of a working language. It had been decided that, 
as it was an Italian national conference, the discussions 
would as a matter of course be conducted in Italian. 
But the risk of isolating the foreign experts, to the 
serious detriment of the Seminar, had to be avoided. 
Close collaboration between the Italian experts and 
the visitors being a condition of success, an appropri- 
ate technique had to be found to enable the Italian 
participants to benefit fully from the contribution of 
the United Nations experts and to enable the latter to 
follow the discussion and take part whenever they saw 
fit. The following procedure was accordingly adopted: 


(a) The reports of the foreign rapporteurs, trans- 
lated into Italian, were circulated to the participants 
before the Seminar began; 


(b) The reports by the Italian rapporteurs and 
the statements in Italian were translated into French, 
which was known to all the experts; 


(c) For the benefit of the foreign experts provision 
was made for the simultaneous interpretation of dis- 
cussions into French and English; for this purpose 
the interpreter and experts speaking the same lan- 
guage were simply seated round two separate tables, 
one at each end of the platform; 


(d) The contributions of the experts to the dis- 
cussion were interpreted into Italian by the consecutive 
system. 


This arrangement worked very well. The experts 
and other participants soon succeeded in working to- 
gether as one group. 


The chairman of the Seminar was Mr. L. Ferrari, 
Director-General of Preventive and Penal Institutions 
at the Italian Ministry of Justice, who was subsequently 
designated Italian national correspondent of the De- 
partment of Social Affairs of the United Nations for 
the prevention of crime and the treatment of offenders. 
Mr. Ferrari attempted to bring out the true significance, 
from the Italian standpoint, of the views expressed 
and the trends described. Due to the competence of 
the rapporteurs furnished by the United Nations and 
WHO, and of the Italian rapporteurs and the other 
speakers, a very high standard of technical discussion 
was maintained throughout. The work of the Seminar 
was closely followed by an audience of experts, who 
showed their keen interest. Thus the specialists of 
each country, considering the limits and possibilities 
of their services, were able to enjoy an exchange of 
views with the experts of the other countries concerning 
the most effective approach to juvenile delinquency. 











United Nations consultant on criminology in 
India 


In February 1950, the Government of India applied 
to the United Nations for the services of an expert 
in criminology to advise the Tata Institute of Social 
Sciences, Bombay, “and certain provincial governments 
in organizing training programmes for students and 
social welfare workers and to advise on the rehabili- 
tation of offenders”. In agreement with the Government 
of India, the United Nations made available for one 
year the services of Mr. Walter C. Reckless, Professor 
of Criminology and Penology at the School of Social 
Service Administration, Ohio State University, Colum- 
bus, Ohio, U.S.A. Professor Reckless left for India 
in September 1951 and, accompanied by his wife, 
arrived in India on 21 October 1951. 


A plan of work was drawn up for Professor 
Reckless by the Technical Assistance Administration 
of the United Nations in consultation with the Govern- 
ment of India and the Tata Institute of Social Sciences. 
The main feature of the programme was a special 
six-month training course in correctional methods and 
general criminology given by Professor Reckless as a 
visiting professor at the Tata Institute to a group of 
prison officials selected by the state governments of 
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India. The course lasted from January until June 
1952. Before beginning the course, Professor Reckless 
toured the country in order to obtain a general view 
of Indian correctional problems and, at the same time, 
to be available to state governments for consultation. 
Professor Reckless also participated in the fifth annual 
session of the Indian Conference of Social Work held 
in Calcutta in December 1951. In addition, he con- 
ducted a short in-service training course for correc- 
tional personnel organized by the state of Uttar 
Pradesh, and participated in the organization of the 
Conference of State Inspectors-General of Prisons, 
which was held in Bombay in March 1952. 


After the initial phase of the mission, the Govern- 
ment of India requested the services of a second 
expert to assist Professor Reckless in his work. Mr. 
Edward J. Galway of the United Nations Secretariat 


was given this assignment. 


Professor Reckless is expected to return from India 
to the United States in August 1952. Before returning 
to his position at Ohio State University, he is scheduled 
to spend a few weeks at United Nations Headquarters 
in the preparation of a final report on his mission. 
Further particulars relating to the mission will be 
published in a later issue of this Review. 











Direct international co-operation in the field 


THE BENELUX PRISON COMMISSION 


1. Text of the Agreement to establish a Prison 
Commission to effect co-operation between 
the competent services of Belgium, the 
Netherlands and the Grand Duchy of Luxem- 
bourg, 1950 


Article 1 


The experience of the last few years has shown 
that co-operation between the prison services of the 
Benelux countries is desirable because it may con- 
tribute to the development of the penal system in the 
co-operating countries and promote the further prog- 
ress of the social mission of the services concerned. 


Article 2 


A Benelux Prison Commission (B.P.C.) is hereby 
established for the purposes of such co-operation. 


Article 3 


The activities of the Benelux Prison Commission 
will mainly fall in the following fields, the enumera- 
tion of which is not exhaustive: 


(a) The professional training of the staff of the 
prison services, inter alia, by the exchange of officials 
who will participate in training courses either as 
teachers or as students, or complete a period as visitors 
or interns in specialized penal institutions. 


(6) The collection of useful documentation relat- 


ing to prisons by assembling all important information, 
of a scientific or of a practical nature, pertaining to 
the execution of penalties (local experiences, archives, 
statistics, etc.) ; 


(c) The study of the systems prevalent in various 
penal institutions, particularly with regard to the re- 
education and occupational training of prisoners, by 
the exchange of administrative instructions, regula- 
tions, publications, etc. ; 

(d) The organization of prison labour by means 
of the judicious co-ordination of activities with due 
regard to economic possibilities. 


Article 4 


The Minister of Justice of each country shall appoint 
two permanent representatives to sit on the Benelux 


Prison Commission. They shall be chosen from the 
leading officials of the prison system of each country. 
The highest-ranking representative has the title of 
first representative. One of the two permanent repre- 
sentatives shall be sufficient to represent a country 
validly at a meeting of the Benelux Prison Commission. 


Article 5 


The Minister of Justice of each country and the 
Secretary-General of his Department (or the senior 
official exercising this function) may sit on the Benelux 
Prison Commission whenever they so desire. 


Article 6 


The chairmanship of the session shall be exercised 
ex officio by the country where the meeting is held. 
The chair at the meetings shall be taken by the Minister 
and in his absence by the Secretary-General, and in 
the absence of the latter by the first representative of 
the country concerned. If the first representative is 
absent, or whenever it is deemed appropriate by the 
representatives present, the chair may by mutual 


agreement be taken by another member of the Com- — 


mission. 


Article 7 


The prison administration of the country in which 
the Commission meets shall be responsible for the 
secretariat of the sessions and the material organization 
of the meetings. Each country shall defray the travelling 
and accommodation expenses of its representatives. 


Article 8 
The Dutch and French languages shall be used in 
the Benelux Prison Commission. The summary records 
of the sessions shall be prepared in these two lan- 
guages. Such records shall be sent in draft form to 


each of the permanent representatives for his com- 
ments, if any. 


Article 9 


Meetings of the Commission shall be held at the 
request of one of the representatives. There shall be at 
least one session a year and as a rule the sessions shall 
be held successively in each of the participating coun- 





muti 
stud 
for | 


Con 
clus 
eacl 
Eac 


its 








 — OF BS ee Se ee 


we = OF 





tries according to a system of rotation established by 
mutual agreement. The nature of the question to be 
studied may, if necessary, be regarded as a reason 
for deviating from the system of rotation thus estab- 
lished. 


Article 10 


At the close of the meetings of the Benelux Prison 
Commission, conclusions shall be drawn up. Such con- 
clusions should state the measures to be taken in 
each country with respect to the objectives in question. 
Each delegation shall submit these conclusions to its 
Minister with a view to the implementation thereof in 
its own country. 


2. The activities of the Commission 


The establishment of the Benelux Prison Commis- 
sion gives official form to friendly co-operation, dating 
back a number of years, between the prison authorities 
of Belgium, the Netherlands and Luxembourg. The 
Agreement, signed late in 1950 by the Ministers of 
Justice of the three countries, has provided a permanent 
framework within which such co-operation can take 
place and has made it possible for it to be intensified 
and rendered more effective. 


The first four meetings of the Commission, each 
lasting two days, were held, respectively in the Nether- 
lands in November 1950, in Belgium in April 1951, 
in Luxembourg in August 1951, and again in Belgium 
in January 1952. 


The question of the exchange of officials between 
the three countries was placed on the agenda of the 
first session of the Commission, and exchanges have 
been arranged from 1951 onwards. A number of 
officials went to one or other of the countries, gen- 
erally for a period of one month, to study certain 
specified aspects of the prison system. At the end of 





their stay they are required to submit a written report 
to their administration, a copy being transmitted to 
the host country. These reports were the subject of 
communications from the directors of the prison ser- 
vices concerned at the Commission’s fourth session. On 
this occasion the usefulness of such e es was 
stressed in view of the fact that, on the one hand, they 
enabled the official concerned to advance his profes- 
sional training and, on the other hand, the comments 
made were instructive for the authorities in the host 
country. 


The Commission has also promoted the exchange of 
teachers and instructors to give lectures and courses 
for officials on matters relating to prison administra- 
tion. At its third and fourth sessions, the Commission 
further made a thorough study of the whole question 
of the training of prison staff, a question with which 
it will continue to concern itself in the future. 

From its inception the Benelux Prison Commission 
has likewise occupied itself with the exchange of 
documentation relating to prison questions. At the 
time of its second session, it visited the Prison Docu- 
mentation Centre set up by the Belgian prison authori- 
ties in the Nivelles prison. In each of the three countries 
there are one or more bodies responsible for studying 
prison questions, and it was decided to institute an 
exchange of documentation which is not of a confiden- 
tial nature. In addition, the countries are to communi- 
cate to each other plans for future work to be 
undertaken by these bodies and questions may be 
raised concerning the solution of particular problems. 


At its early sessions the Commission also considered 
a number of specific questions, including compensation 
to prisoners for industrial accidents, the organization 
of prison labour, prison education, and the system for 
dealing with recidivists. This last question was dis- 
cussed in the course of the Commission’s fourth session 
at a meeting held in the prison for recidivists at 
Tournai. 


Non-governmental organizations’ 


RELATIONSHIPS BETWEEN THE UNITED NATIONS AND NON-GOVERNMENTAL 
ORGANIZATIONS CONCERNED WITH THE PREVENTION OF CRIME AND THE 
TREATMENT OF OFFENDERS 


In May 1952, the Economic and Social Council 
further expanded the existing network of consultative 
relationships between the United Nations and non- 
governmental organizations with special competence 
or interest in the prevention of crime and the treatment 
of offenders.” By a resolution adopted on 21 May 1952 
the Council granted consultative status, category B, 
to the International Association of Juvenile Court 


Judges, and requested the Secretary-General to place 
the International Federation of High Police Officers * 
on the register of non-governmental organizations. 
By the same resolution the Council requested the Com- 
mittee on Non-Governmental Organizations to recon- 
sider the application of the International Society of 
Social Defence for consultative status, category B, 
at the next (the fifteenth) session of the Council. 


INTERNATIONAL FEDERATION OF HIGH POLICE OFFICERS ‘ 


Date of establishment 


The Federation was established under the name of 
International Independent Friendship Federation of 
High Police Officers on the occasion of the National 
Congress of French Police Commissioners and High 
Police Officers held at Metz, France, in 1950. The name 
of the Federation was changed to its present form 
at an international congress in The Hague in 1951. 


Purpose 
The purpose of the Federation is to promote fraternal 
bonds and cultural exchange among members, to im- 
prove the organization and effectiveness of police 
services in the countries concerned, and to advance 
the interests of police officers on an international level. 


Membership 


The Federation is composed of national associations 
in seven countries and territories, and of corresponding 
members in eleven countries. 


1See also “Meeting of the permanent committee of special- 
ized agencies and international organizations interested in the 
prevention of crime and the treatment of offenders”, in section 
on “The work of the United Nations in the field of the preven- 
tion of crime and the treatment of offenders”, p. 83 above; 
“The Statutes of the International Penal and Penitentiary 
Foundation”, in section on “Research and training in criminal 
science and policy”, p. 92 below; and “International course in 
criminology”, in the same section, p. 37 below. 

2For a description of the consultative relationships estab- 
lished between the Economic and Social Council and non- 


governmental organizations, see International Review of Criminal 
Policy, No. 1, January 1952, p. 20. 


Structure 


The Congress is composed of national delegations, 
and meets annually, 


The Committee, which meets once or twice a year, 
studies questions placed on its agenda by the Congress 
and by national delegations. The Committee is com- 
posed of a chairman, two vice-chairmen, a secretary- 
general and an adviser from each country concerned. 
The principal officers of the Committee are: Chairman: 
Mr. Raymond Hetherell Fooks (United Kingdom). 
Vice-Chairmen: Messrs. Guy Lackmann (Saar) and 
Nicholas Kneipp (Luxembourg). Secretary-General: 
Mr. Paul Villetort (France). 


Finance 


The Federation has a very limited budget; expenses 
are borne by individual member organizations. 


Methods of work and means of action 


The Federation organizes congresses, and dissemi- 
nates information by means of reports on its meetings 
and the publication of a review. 


Through the collaboration of the police chiefs of 


3 For further information relating to the International Fed- 
eration of High Police Officers, see below. 

4Information based on material submitted to the United 
Nations by the Federation. It reflects the situation on 1 July 
1952. 
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the various countries concerned, the Association aims 
at promoting the implementation of the recommenda- 
tions of the international or inter-governmental bodies 
with which it collaborates. 


Publications 


The Federation publishes the Revue du commissaire 


de police, formerly known as the Tribune du commis- 
saire de police. 


Relations with the United Nations 


On 21 May 1952 the Federation was placed on the 
register of non-governmental organizations of the 
Economic and Social Council. It has, with UNESCO, 


a similar status. 
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Research and training in criminal science and policy’ 


THE INTERNATIONAL PENAL AND PENITENTIARY FOUNDATION 


At the time of its dissolution in July 1951, the 
International Penal and Pentitentiary Commission de- 
cided to transform its assets, excluding its library 
and archives which were transferred to the United 
Nations, into a Trust Fund or Foundation for research, 
publications and teaching in the field of the prevention 
of crime and the treatment of offenders. The Inter- 
national Penal and Penitentiary Foundation was thus 
established as a non-governmental, non-profit organi- 
zation. The statutes of the Foundation are reproduced 
below. 


The Statutes of the International Penal and 
Penitentiary Foundation 


Part I. Name, SEAT AND AIM 


Section I 


There is created a Foundation, called the Interna- 
tional Penal and Penitentiary Foundation, governed 
by articles 80 ff. of the Swiss Civil Code and by these 
Statutes. 


Section 2 


The Foundation shall have its seat in Berne. Its 
Executive Committee and the Council of the Founda- 
tion, hereinafter defined, may nevertheless meet else- 


where. 
Section 3 


(a) The Foundation shall have as its aim the 
promotion of studies in the field of the prevention of 
crime and the treatment of offenders, especially by 
scientific research, publications and teaching. To this 
end, it shall use the income from the remaining assets 
of the former International Penal and Penitentiary 
Commission (IPPC), in addition to any funds which 
the Foundation may itself receive. 

(b) The Foundation shall have regard to the activi- 
ties of the United Nations consultative groups in the 
field of the prevention of crime and the treatment of 
offenders in order to ensure so far as possible that its 


1See also the section on Technical Assistance, p. 83 above. 


activities shall not overlap the work of those groups 
and of the Social Commission of the United Nations, 


(c) The assets initially conveyed to the Foundation 
shall consist of a capital fund of 600,000 Swiss francs, 


Part II. Orcans 


Section 4 


The organs of the Foundation shall be the Council 
of the Foundation, hereinafter referred to as the Coun- 
cil, and the Executive Committee. 


Section 5 


(a) At the time of its establishment, the Council 
shall be composed of those persons, former delegates 
to the IPPC, who are signatories of the Charter. Of 
these persons, the first delegate of each government rep- 
resented on the IPPC shall be the voting member on 
the Council. 


(6) By a two-thirds majority of all voting mem- 
bers, the Council may elect both voting and associate 
members, who are not signatories of the Charter, 
from countries who have been members of the IPPC, 
and who had not failed to fulfil their obligations under 
the Constitutional Regulations of the IPPC at the time 
of its dissolution. No country shall have more than 
three members. 


(c) Any vacancy in the membership of the Council 
will be filled by the election of a person from the 
country of the outgoing member by a two-thirds ma- 
jority vote of the voting members of the Council. 

(d) A person elected under paragraphs (6) or (c) 
shall become a member of the Council when his elec- 
tion has been approved by his government. If, after 
receiving notification of such election, the govern- 
ment does not formulate an objection within three 
months, the election shall be considered as approved. 


Section 6 
A member may be excluded, for adequate cause 
shown, by a two-thirds majority vote of all voting 


members, thus creating a vacancy which may be filled 
in the manner provided in section 5. 
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Section 7 


(a) The Council shall administer the Foundation, 
establish a budget to cover its necessary administrative 
expenses and the work programme of the Foundation, 
and take all steps required to attain the aim stated 


in section 3. 


(b) The Council shall meet every five years, at a 
time and a place determined by the Executive Com- 
mittee, to review the work and financial administration 
during the previous years and to prepare the pro- 
gramme and budget for the ensuing five years. The 
meetings shall, so far as possible, be arranged to co- 
incide with meetings in the same field of action organ- 
ized by the United Nations. 


(c) A special meeting of the Council may be con- 
vened by the Executive Committee at any time on the 
demand of not less than one-half of - members of 
the Council. 


(d) At any meeting of the Council, in the ab- 
sence of the voting member, an associate member from 
the same country shall be authorized to vote. 


Section 8 


(a) The Council shall elect from among its mem- 
bers an Executive Committee composed of a President, 
two Vice-Presidents, a Secretary and a Treasurer. The 
rotation of offices among members from various coun- 
tries shall be given consideration. 


(b) The Treasurer shall reside in Switzerland. He 
shall be elected for a five-year period and shall always 
be re-eligible. 


(c) Two other members of the Executive Commit- 


tee shall be elected every five years and may not 
succeed themselves. 


(d) Two or more members of the same nationality 
may not simultaneously serve on the Executive Com- 
mittee. 

(e) If, for any reason, a member of the Executive 
Committee falls out in the interval, the Executive 
Committee shall co-opt a successor to serve provision- 
ally until the next election. 


Section 9 


(a) The Executive Committee shall execute the 
work programme established by the Council. To this 
end, it may make expenditures, within the limits of 
the budget adopted by the Council, authorized by the 
signatures of the President and of the Treasurer; 
the Executive Committee may, by unanimous vote, 
authorize other signatures. The Executive Committee 


shall render an annual report of its activities to the 
Council. 


(b) The Executive Committee shall meet on the 
occasion of each meeting of the Council, but shall 


otherwise normally conduct its business by corre 
spondence. 

(c) The Executive Committee shall represent the 
Foundation in its dealings with other parties. 


Part II]. ADMINISTRATION 


Section 10 


(a) The assets of the Foundation shall be ad- 
ministered, in conformity with these Statutes and in 
accord with instructions from the Treasurer, by the 
Swiss National Bank. The Foundation shall be legally 
bound by the collective signatures of the President 
and the Treasurer. In case of their disability, they 
may be replaced by other members of the Executive 
Committee. 

(b) The accounts shall be audited every five years 
by a person designated by the Executive Committee 
from outside its membership. 

(c) The Treasurer shall send an annual statement 
of the accounts to the Council, and before each quin- 
quennial meeting of the Council he shall send to each 
member thereof a copy of the audited accounts for 
the preceding five years. 

Section 11 

Capital revenues alone shall be 
special account, pie Yor a wt angen 
tures of the Foundation shall be met; except that gifts 
made to the Foundation and accepted by the Executive 
Committee shall also be deposited in this account 
unless the donor specifies otherwise. 

Section 12 


The official languages of the Foundation shall be 
French and English. 


Part IV. AMENDMENTS 


tions of sections 3 and 5. Amendments may be made, 
on a proposal by the Executive Committee or by notice 
given to the Secretary by at least half the voting 
members of the Council, by a two-thirds majority of 
all voting members of the Council. Vote by proxy shall 
be permitted, but a member shall not exercise more 
than two such votes. 

(b) The text of any amendment shall be sent to 
members of the Council at least two months before its 
meeting. 

Section 14 

In case of the liquidation of the Foundation, the 

Council shall designate by vote, under the same condi- 








tions as provided in Section 13, the organization or 
organizations to which the assets of the Foundation 


shall be assigned. 


Part V. TRANSITORY PROVISIONS 


Section 15 


At the time of the first election of the Executive 
Committee, the two first outgoing members shall be 
determined by lot. 


Section 16 


The Foundation shall accept responsibility for all 
liabilities assumed or incurred by the International 








Penal and Penitentiary Commission. Debts arising 
from such liabilities may be paid out of capital funds, 


Section 17 


The first Executive Committee, elected on July 3, 
1951, is composed as follows: President, Mr. Paul 
Cornil, of Belgian nationality, residing at Brussels; 
Vice-Presidents, Mr. Sanford Bates, of American na- 
tionality, residing at Trenton, N.J., and Mr. Roberto 
Pettinato, of Argentine nationality, residing at Buenos 
Aires; Secretary, Mr. Charles Germain, of French na. 
tionality, residing in Paris; Treasurer, Mr. Francois 
Clerc, citizen of Chéne-Bougeries, residing at St.-Blaise, 


A MODEL DRAFT PENAL CODE FOR THE UNITED STATES 


The American Law Institute has begun work on 
the formulation of a model draft penal code for the 
United States of America. The project (which has 
been on the agenda of the Institute for twenty years) 
has been made possible by a grant of funds by the 
Rockefeller Foundation. 


The project was first advanced in 1931 by a Joint 
Committee on Improvement of Criminal Justice com- 
posed of representatives of the American Bar Asso- 
ciation, the American Law School Association and the 
American Law Institute, with the endorsement of the 
Bar Association and the law schools. It was supported 
in 1934, after a year of study, by an Advisory Com- 
mittee on Criminal Justice whose report to the Insti- 
tute was approved. The project was renewed in 1951. 


The Institute has designated an Advisory Commit- 
tee on the project which is composed of twenty-nine 
members with specialized knowledge of the criminal 
law, criminology, the treatment of offenders, sociology, 
psychiatry, social work and other disciplines concerned 
with the problems of crime. The actual execution of 
the project has been entrusted to Professor Herbert 
Wechsler of the Columbia University School of Law 
as Reporter, and Professors Louis B. Schwartz of the 
University of Pennsylvania and Paul W. Tappan of 
New York University as Associate Reporters. 


The bases and the scope of the work planned are 


described by Professor Wechsler in a recent paper.’ 
After an analysis of the need for the re-examination 
of the criminal law in the United States and of the 
questions which call for re-examination, Professor 
Wechsler defines the objectives of the new under- 
taking. The purpose of the project is to examine the 
existing law and practice, to formulate the issues in-. 
volved, to analyse possible solutions, and to appraise 
the different values and considerations which are to be 
taken into account. It is intended to make full use of 
knowledge or insight gained in the medical, psychologi- 
cal, and social sciences; specialists in these fields will 
be associated with legal experts in the production of 
a treatise on the major problems of the criminal law 
and their solution which will be of practical use alike 
for the purposes of legislation, adjudication and admin- 
istration. The proposed model code will represent the 
practical embodiment of the conclusions of the study, 
in a form calculated to promote their use. The inten- 
tion is, however, to produce also a commentary which 
will help to place the systematic literature of American 
criminal law on the same high level of development as 
has already been attained in some of the other branches 
of the law. The embodiment of conclusions in the form 
of a model code is intended to have the additional 
advantage of providing guidance not only on questions 
of substance, but also on the drafting problems in- 
volved in criminal legislation. 


THE SCHOOL OF CRIMINOLOGY OF THE UNIVERSITY OF CALIFORNIA * 


A significant development in the training of pro- 
fessional personnel in the field of the prevention of 
crime and the treatment of offenders in the United 
States of America took place with the establishment 
of the School of Criminology of the University of 
California on 1 July 1950. The establishment of the 
School was the culmination of a long-standing interest 
on the part of the University. Summer courses in 


criminology, specially oriented towards the needs of 
the police, were regularly given at the University from 


2See Herbert Wechsler, “The challenge of a model penal 
code”, Harvard Law Review, vol. 65, 1951-1952, No. 7, May 
1952, pp. 1097-1133. 

3 Information based on University of California, Announce 
ment of the School of Criminology; Graduate and Undergraduate 
Curricula for the year 1951-1952. 
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1916 to 1931, and in the latter year steps were taken 
to make provision in the regular curriculum for a train- 
ing programme in criminology. A programme of 
studies leading to the degree of Master of Criminology 
was approved in 1947. 

The scope of interest of the new School of Crim- 
inology is defined in terms of the broad definition of 
the field adopted by the American Society for the 
Advancement of Criminology. According to this defini- 
tion, criminology is 

“the study of the causes, treatment, and prevention 
of crime, including, but not restricted to, scientific 
crime detection, investigation, and identification; 
crime prevention, public safety, and security; law 
enforcement and administration; the administration 
of criminal justice; traffic administration; proba- 
tion; juvenile crime control; and related aspects of 
penology.” 

According to an official announcement the School 
has two primary objectives, viz.: 

“(1) to prepare students for immediate service 
and for eventual responsible administrative, execu- 
tive, laboratory, and other professional positions in 
agencies (local, state, federal and private) engaged 
in the administration of criminal justice or con- 
cerned with public safety, security, the prevention 
of criminality, and the apprehension and treatment 
of the criminal, and 

“(2) to conduct research in the measurement, 
prevention, repression, detection, and treatment of 
criminality, and in the psychological aspects of pub- 
lic safety and security. Training is provided for 
those who wish to prepare themselves for law en- 
forcement and correctional work; for those who 
desire a background of training in criminology 
in preparation for a study of law or social welfare, 
or as a part of their training in public administra- 
tion or journalism; for those interested in criminal- 
istics; and for those who desire an understanding of 
the crime problem as a tool in effective citizenship.” 


The School provides for both graduate and under- 
graduate training. A certain measure of general edu- 
cation is required as a prerequisite for admission to 
undergraduate training, the latter being given during 
the two last years of the four-year college curriculum 
leading to a Bachelor’s degree. All undergraduate 
students in the School are required to take basic 
courses on crime causation, prevention and correction; 
crime investigation; psychological aspects of crim- 
inology; police administration; and legal relations 
involved in criminology. In addition, they may con- 
centrate their studies in any one of three major 
subdivisions of the field of criminology. Of these, 
two are concerned with the application of the social 
sciences to law enforcement and to correctional work, 





respectively, while the third is primarily concerned 
with the application of the physical and biological 
sciences to law enforcement and crime investigation 
(criminalistics). Concentration in one of the first- 
mentioned two fields leads to the degree of Bachelor 
of Arts, while concentration in the latter leads to the 
degree of Bachelor of Science. The contents of each 
of these three fields of concentration appear from the 
following list of the required courses in each: 


Law enforcement: personal identification; physical 
evidence; legal medicine and toxicology; psychiatric 
aspects of criminology; therapeutic theories in pre- 
ventive criminology; interrogation and detection of 
deception; police planning; and police traffic engi- 
neering. 


Correctional Work: the psychiatric aspects of crim- 
inology; therapeutic theories in preventive criminol- 
ogy; interrogation and detection of deception; the in- 
stitutional treatment of the criminal and delinquent; 
and the field of social welfare. 


Criminalistics: personal identification; physical evi- 
dence; legal medicine and toxicology; microchemical 
testing of physical evidence; comparative microscopy; 
animal biochemistry; wood technology; and optics 
and metrology in biology. 


Graduate training in the School leads to the degree 
of Master of Criminology. Provision is made for two 
separate study programmes for students concentrating 
in the application of the social sciences, and in the 
application of the physical and biological sciences, 
respectively. The former “is intended to provide ad- 
vanced instruction in the administration of law 
enforcement and correctional agencies and their or- 
ganization, functions, and operation in maintaining 
public security and dealing with criminality”. The 
graduate curriculum in criminalistics, on the other 
hand, “is designed to provide advanced training in 
the examination of materials used as evidence in 
courts of law, and to establish an understanding of 
the sciences involved in order that full and accurate 
interpretation of laboratory findings may be made”. 
The graduate curricula include seminars on police 
administration, organized crime, the administration 
of criminal justice, criminalistics, and the correctional 
treatment of offenders. 


The teaching staff of the School of Criminology in- 
cludes Messrs. O. W. Wilson, Dean of the School and 
Professor of Police Administration; Douglas M. Kelley, 
M.D., Professor of Criminology; Paul L. Kirk, Profes- 
sor of Biochemistry and Criminalistics; Austin H. 
MacCormick, Professor of Criminology (in charge of 
correctional work); and Warren Olney, Professor of 
Criminology and Law. 





In March 1951, the University of Melbourne estab- 
lished a Department of Criminology. This is a most 
interesting development not only because the Depart- 
ment represents the first specialized and suitably 
equipped centre for research and professional training 
in the prevention of crime and the treatment of of- 
fenders in Australia, but also in view of the special 


features of its orientation and organization. 


SCOPE OF INTEREST, AND GENERAL OBJECTIVES 


The scope of interest of the Department has been 
defined in a “Statement of General Policy”: 


“Criminology as a branch of learning includes all 
knowledge relating to the causes, in the widest 
sense, of criminal conduct, and the prevention and 
correction of that conduct. It is concerned with the 
activities, personalities, and environments of crim- 
inals, and with the means which society employs to 
deal with them. 

“Criminology specifically includes, but is not 
restricted to, the study of the sociology, the psy- 
chology, and the law concerning crime and criminals. 
One important aspect of criminology is the subject 
which has come to be known as penology.” 


According to the same “Statement of General 
Policy”, the Department has four primary objectives: 


(1) To carry out research in criminology and re- 
lated fields; 


(2) To assist in teaching criminology in Uni- 
versity Departments [i.e., different Departments of 
the University of Melbourne] ; 


(3) To operate in association with public bodies 
interested in criminology; 

(4) To provide sound material to assist in the 
formulation of public opinion on criminological mat- 
ters, so that there may be an effective public approach 
to the problems involved in the prevention of crime 
and the punishment and treatment of criminals. 


The organization and programme of the Department 
is characterized by an interdisciplinary approach. 
Criminology is regarded as a derivative science requir- 
ing the collaboration of specialists in different fields, 


* Information based on “Statement of General Policy” and a 
preliminary draft outline of a Departmental research project 
concerned with “Victorian institutions for juvenile delinquents”, 
both mimeographed documents issued by the Department; 
Norval Morris, “The Department of Criminology, University of 
Melbourne”, British Journal of Delinquency, vol. 3, 1952-1953, 
no. 1, July 1952, pp. 51-53; official course announcements; and 
supplementary information made available by Dr. Norval Morris, 
Secretary of the Department. This note was prepared on the 
basis of information available in May 1952. 


A DEPARTMENT OF CRIMINOLOGY AT THE UNIVERSITY OF MELBOURNE ‘ 





and particularly of the lawyer, the psychiatrist, the 
psychologist and the sociologist. The Department ac. 
cordingly serves a double purpose, namely that of 
“correlating those aspects of the work of the Depart. 
ments of Law, Psychology, and Social Studies . . 
which are of significance to the science of criminology” 
and that of pursuing its own independent investiga. 
tions in criminology. 


FUNCTIONS 


The functions of the Department may be con. 
veniently, if artificially, divided into teaching, research, 
legal and penal reform, and clinical practice.° 

Teaching. Courses of lectures in criminology are 
given to students of law, psychology and social studies, 
and the University has approved the establishment of 
criminology as a general Arts subject. Beginning in 
1953, a single systematic course in criminology will 
be offered to law students (as an integral part of their 
law curriculum), to sociology and social studies stu- 
dents, to psychology students and to Arts students 
generally. Several persons professionally engaged in 
the governmental services concerned with the treat- 
ment of offenders will also be taking this course. A 
certain amount of basic training in introductory psy- 
chology will be required of all students taking the 
course. The responsibility for teaching the course will 
be shared between the Departments of Law, Social 
Studies and Psychology. The course will consist of 
two lectures per week and one period devoted to 
demonstrations, visits, etc., throughout the year. An 
outline of the contents of the course follows: 


An introductory study of the nature, causes, treat- 
ment, and prevention of delinquency and crime. The 
history of crime and its treatment; the incidence of 
and attitude to crime in different cultures; causative 
factors in crime; the personality of the offender; the 
nature and purposes of punishment and “treatment”; 
the criminal courts. 

Professional services — police, probation, classifica- 
tion and advice to courts, prison programmes. Prin- 
ciples of research in criminology. 


A special study will be made of juvenile delinquency. 
The development of special courses for probation 


officers, for persons employed in correctional institu- 
tions, and for other field workers, is being planned. 


Research. The major present research project of the 
Department is concerned with the institutions for 


5 This follows the general arrangement of information used 
by Morris, in loco cit. Permission to make free use of thi 
source for the purposes of the preparation of the remaining part 
of the present note was courteously granted by the author and 
by the editors of The British Journal of Delinquency. 
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juvenile delinquents i in the State of Victoria. The aim 
of this project is “to investigate the sentencing of 
children as wards of the State, and the reformative 
pressures brought to bear on them in the institutions to 
which they may be sent”. The investigation of “re- 
formative pressures” has a threefold scope: It involves 
“the elucidation of the conscious and deliberate re- 
formative procedures pursued by the staff of the 
institutions, and also an inquiry into what the de- 
linquents themselves perceive as creating change in 
their behaviour. External to both of these is the further 
question: what is the actual effect of these supposed 
reformative influences?” The project is at present 
well in course of being implemented, but its comple- 
tion is expected to take several years. In addition to 
four research workers, a criminal lawyer and crim- 
inologist (Dr. Morris), a psychiatrist (Dr. Buckle) 
and several senior officials in the children’s court 
and probation services are collaborating in the project 
on a part-time basis. 


In addition to the above-mentioned major research 
project, the Department has conducted a critical survey 
of police, judicial and criminal statistics in Victoria. 
As a further attempt to assemble research material, 
the Department is also accumulating, with the co- 
operation of the Attorney-General, a library of the 
transcripts of the evidence, directions to juries, and 
judgments, in all criminal trials where transcripts 
are made, 

Legal and penal reform. The Department is actively 
interested in finding means for the public statement and 
the advancement of the objectives and methods of 
modern humane and scientific approaches to the treat- 
ment of offenders. The publicly expressed views of 
the Department have, according to its Secretary, 
“tended to advocate substantial changes in the penal 
system. This is attributable less to the reforming zeal 
of the members of the Department than to the fact that 
the Victorian penal system has stood for years in 
need of legislative reform to bring it up to date with 
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even accepted English practice”. 





The lawyers in the Department are particularly in- 
terested in co-operating in the proposed preparation of 
a Criminal Code for Victoria (such codes have already 
been adopted in three other States of Australia; 

land (1901), Western Australia (1902 and 1913) and 
Tasmania (1924). 

Clinical practice. Regular clinical contact with de- 
linquents is recognized by the Department as necessary 
for efficient teaching and research in criminology. 
The members of the Department include an active 
Supreme Court Judge and a practising psychiatrist 
who have such clinical contact in the course of their 
work. In addition, the Department will co-operate 
with an organization of boys’ clubs in the administra- 
tion of a probation hostel for boys between the ages 
of fourteen and seventeen. Special efforts will be made 
to create a therapeutic environment for the boys, and 
senior students and staff from the University will be 
actively engaged in the life of the hostel. 


CoMPosiITION 


The Department is governed by a Board composed of 
Mr. Justice Barry, a Judge of the Supreme Court, as 
Chairman; Professor O. A. Oceser, Head of the De- 
partment of Psychology, as Vice-Chairman; and the 
following members: Professor G. W. Paton, Vice-Chan- 
cellor of the University; Professor Zelman Cowen, 
Dean of the Faculty of Law; Miss Ruth Hoban, Head 
of the Department of Social Studies; Dr. Donald 
Buckle, Senior Lecturer in Psych 


the four senior civil servants who administer the 
State police, prisons and institutions for neglected and 
delinquent children, as well as the Government Medi- 
cal Officer. During the forthcoming year the Depart- 
ment will also have the benefit of the services of Pro- 
fessor Albert Morris, Chairman of the Department of 
Sociology and Anthropology, Boston University, Bos- 
ton, Massachusetts, U.S.A., who will be Visiting Ful 
bright Professor. 


INTERNATIONAL COURSE IN CRIMINOLOGY 


An international course in criminology, devoted to 
the study of “The Medico-Psychological and Social 
Examination of Delinquents”, is scheduled to be held 
in Paris, from 15 September to 1 November 1952, 
under the auspices of the International Society of 
Criminology. Lectures will be given by eminent special- 
ists of various nationalities. Practical sessions and 
numerous visits to institutions and specialized services 
will complement the theoretical studies. 


® Morris, in loco cit. 


The course is open to a limited number of students 
to be chosen among physicians, and persons holding 
the degree of doctor or licentiate in law, science or 
the arts. 

This undertaking carries further the work of the 
European Seminar on the medico-psychological and 
social examination of offenders held in Brussels in 
December 1951 by the United Nations. It will con- 
tribute to the dissemination of the results of the 
Seminar and to the training of a greater number of 
qualified criminologists. 











The treatment of offenders—General 


RESOLUTIONS ADOPTED BY THE INTERNATIONAL PENAL AND PENITENTIARY COMMISSION 
AT ITS LAST SESSION ON 6 JULY 1951 


Preceding its dissolution on 1 October 1951, the 
International Penal and Penitentiary Commission met 
for the last time in Berne on 6 July 1951. At this last 
session, the Commission adopted three significant reso- 
lutions relating to substantive questions of criminal 
policy. These resolutions represent the outcome of 
long and careful consideration by the Commission, and 
the official texts are reproduced below. 


Unification of sanctions deprivative of liberty 


Whereas in countries where the law maintains a 
plurality of punishments deprivative of liberty, there 
is a tendency not only to restrict the number of punish- 
ments fixed by the Penal Code but also, thanks to a 
greater discretionary power granted to the Prison 
Administration, to reduce existing differences among 
them with respect to the manner of their application 
provided by law; 


Whereas, on the other hand, in countries that have 
adopted the single form of penal imprisonment, there 
is a very clear tendency to differentiate the manner 
of applying this punishment in accord with a new 
classification of the convicted offender; and 


Whereas traditional distinctions between the two 
systems have been effaced both in law and in prac- 
tice, due to a demand for the adaptation of the punish- 
ment to the personality of the offender; 


The International Penal and Penitentiary Commis- 
sion 

Expresses the wish 

That differences based only on the nature and 
seriousness of the offence be removed and replaced 


by a new differentiation meeting the needs for indi- 
vidualizing punishment. 


Security measures in the criminal field 


The special Committee of the International Penal 
and Penitentiary Commission charged with the study 
of security measures in the criminal field, 


Considering that security measures are found in 
practice under most diverse forms and names in nearly 





all modern penal legislations and often even in systems 
where they are not officially recognized as such, 


Considering that the term “security measures” is 
perhaps not perfectly adequate and that it seems now 
outmoded, it would be preferable in this connexion to 
speak of social defence measures or of measures of 
protection, education and treatment; and that, never- 
theless, all modern penal law experts are in agreement 
that these measures exist and are useful, 


Believes: 


1. That it is desirable that the social defence meas- 
ures adopted in each country be organized systemati- 
cally and that in particular similar measures should be 
used for categories of offenders such as abnormals or 
habitual offenders, and delinquent minors; 


2. That these measures should be imposed on the 
basis of a pre-existing law only, and after a judicial 
decision taken with all legal guarantees of individual 
liberty, even in the cases where it is understood that 
the task of making the choice of the measure is reserved 
for a specialized body; 

3. That in order to impose these measures the judge 
should have exact information on the personality of 
the offender; that he should be properly provided with 
the necessary technical help and that it is desirable 
that the law modify, if need be, the rules of procedure 
in order to take into account the necessities of indi- 
vidualization ; 

4. That in the execution of the measure a large 
place be also given to the individualization of the 
treatment; that it is desirable that continued examina- 
tions of the personality of the offender be made and 
that the treatment be carried out by a qualified per- 
sonnel in specialized institutions; 

5. That, at any rate, the dualism of the punishment 
and of the security measure which is more and more 
attenuated in the practice of modern penal systems, 
should be avoided as much as possible; that it would 
be particularly proper as far as possible to stop the 
accumulation of punishments and security measures in 
respect to the same offender and that it would be de- 
sirable to leave to the judge or to the body designed 
to determine the treatment, the greatest margin of 
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discretion in the choice of the measure or of the 
sanction which it deems appropriate. 


Habitual offenders and their treatment 


The Committee on the Treatment of Habitual Of- 
fenders of the International Penal and Penitentiary 
Commission notes that there are subjects in this 
field which have not yet been studied and that there are, 
on the other hand, subjects already studied which 
should be studied further. 


We mention as examples: 


(a) The treatment of habitual offenders who com- 
mit offences due simply to negligence. 


(b) The distinction between those whose offences 
are occasional even though frequent and true habitual 
offenders. 


(c) The study of a sufficient number of habitual 
offenders in order to determine the causes of habitual 
delinquency and the classification of these delinquents 
in groups for the purposes of prison treatment and 
release. This study should especially take into account 
the habitual offenders who are abnormal or alcoholics, 





and should study their various abnormalities as well. 
as their prison treatment. 


(d) The experience of the different countries con- 
cerning the prison treatment of habitual offenders and 
the results obtained. 

(e) The advantages, disadvantages and, if possible, 
the precautions to be taken with respect to a separa- 
tion of jurisdiction of, on the one hand, the tribunal 
finding facts determining the nature of the criminal 
act, guilt and possibly the state of dangerousness; 
on the other hand, the tribunal or board which selects 
or advises on the punishment or the security measure 
to be imposed on habitual offenders; and finally the 
tribunal, board or administration responsible for the 
execution of the sentence or measure of security and 


which decides on changes of this measure and on 
conditional or final release. 


The Committee is therefore of the following opinion: 


1. That the study of the treatment of habitual 
offenders should be continued. 

2. That such study should take into account the 
work already done or to be done with regard to 
security measures and abnormal offenders. 


PENALTIES AND PROTECTIVE MEASURES UNDER THE NEW PENAL CODE OF 
CZECHOSLOVAKIA * 


The new Czechoslovak Penal Code of 12 July 1950,? 
which came into force on 1 August 1950, contains 
two chapters on the treatment of offenders, one dealing 
with penalties and the other with protective measures. 


Penalties 


The first of these chapters begins by stating that 
the object of punishment is: 


(a) To render the enemies of the workers harmless, 


(b) To prevent offenders from committing further 
offences and to educate them for observance of the 
rules of socialist society, 


(c) To exercise an educational influence on other 
members of society. There follows the explicit pro- 
vision that the execution of a sentence must not be 
such as to degrade human dignity. 


1 Note prepared by the Secretariat on the basis of the text of 
the new Penal Code of Czechoslovakia, and of an article by 
Jaroslav Simak “The Principles of the New Czechoslovak Penal 
Law”, published in Bulletin de droit tchécoslovaque, 8th year, 
1950, No. 3, pages 237 to 251. 

2 The text of the general part of the code will be published in 
the United Nations Legislative Series: Social Defence, 1950, 
Czechoslovakia 


The new Penal Code makes a distinction between 
principal penalties and accessory penalties. Principal 
penalties are of only three kinds: 

1. The death penalty, 

2. Deprivation of liberty, 

3. Corrective measures. 


This list draws attention to three important features 
of the new Czechoslovak legislation. The first is the 
unification of penalties involving deprivation of liberty. 
The Code does away with the former distinction be- 
tween rigorous imprisonment and imprisonment — 
which, it may be noted, corresponds to the abandon- 
ment of the former classification of crimes as serious 
offences, offences and petty offences. The Code retains 
only the general notion of an offence, which is “an act 
. . . dangerous to society (which) produces effects 
specified by law attributable to the fault of the person 
committing it”. The second innovation is the intro- 
duction of the penalty of corrective measures, which 
takes the form of compulsory labour without depriva- 
tion of liberty, and which is intended by the legislation 
largely to replace penalties of short-term deprivation 
of liberty. A third important feature of the new legis- 
lation consists in the abolition of fines as a principal 
penalty. A fine is now merely an accessory penalty, 
which can be imposed only in conjunction with a 





principal penalty, and is designed to deprive the 
offender of such profit as he may have procured 
without labour. 


In determining a penalty, the court must take into 
consideration the extent of the danger which the 
offence represents to society, the degree of guilt, the 
character of the offender — particularly the possibil- 
ity of correcting him— and any aggravating or ex- 
tenuating circumstances. 


THE DEATH PENALTY 


This is the penalty prescribed by the Code for the 
most serious offences. It must be carried out by 
hanging, but may be carried out by shooting at 
times of national emergency. The death penalty is, 
however, never obligatory; it may in all cases be 
mitigated and commuted by the court to deprivation 
of liberty for life or for fifteen to twenty-five years, 
if, having regard to the offender’s character or to the 
importance of the extenuating circumstances, the death 
penalty would be excessively severe. In addition, the 
death penalty may never be imposed on a pregnant 
woman; in such cases it is commuted to deprivation 
of liberty for life. 


DEPRIVATION OF LIBERTY 


The uniform penalty of deprivation of liberty may 
be temporary or for life, and generally speaking the 
term is fixed within the scale laid down by the Code 
for the offence in question. The limits of the scale are 
very broad, and in addition the court is authorized 
to reduce the penalty below the minimum term if such 
a course is justified by the personal situation of the 
offender or by the importance of the extenuating cir- 
cumstances. The penalty of temporary deprivation of 
liberty must not exceed twenty-five years, even after 
being increased in accordance with the Code. 


Penalties of deprivation of liberty are served in penj- 
tentiary establishments, in special prisons attached to 
the courts (soudni veznice) or in labour units. Pris- 
oners must be given useful work designed to enable 
them to join the ranks of the working people after 
their discharge. Where an offence is committed by 
a person who has completed his eighteenth year and 
the whole or the greater part of his sentence of depriva- 
tion of liberty can be served before he reaches the age 
of twenty, the court may order the sentence to be served 
in the manner prescribed for juveniles (see below, 
Special provisions concerning the punishment of 
juveniles). 


CONDITIONAL RELEASE 


After serving half of the term of his sentence of 
deprivation of liberty (not two-thirds, as in the 
former legislation), or, if he was sentenced to depriva- 





tion of liberty for life, after serving fifteen years of 
his sentence, a prisoner may be granted conditional 
release if he has shown by his work and conduct while 
serving his sentence improvement such as to justify 
the hope that he will in future live the life of an 
honest worker. In this event, a trial period of two 
to ten years is imposed; and the person granted condi- 
tional release may be required to undergo appropriate 
restrictions designed to ensure that he will conduct 
himself as an honest worker. He may also be required 
to make reparation, to the best of his ability, for any 
damage which he caused by his offence. If the person 
granted conditional release lives the life of an honest 
worker during the trial period and complies with 
the conditions imposed, he is regarded, by decision 
of the court, as having completed his sentence on the 
day of conditional release. This applies equally if, 
through no fault of the offender’s, the court has taken 
no decision within two years after the expiration of 
his trial period that he is to serve the remainder of his 
sentence. If the offender is ordered to serve the re- 
mainder of his sentence, he may again be granted 
conditional release after serving half the remainder 
of the sentence or, in the case of a sentence to depriva- 
tion of liberty for life, after completion of a further 
period of fifteen years. 


COMMITMENT TO FORCED LABOUR CAMP 


A person who by his offence has shown hostility 
to the people’s democratic system of government and 
who does not show by his work and his conduct while 
serving his sentence an improvement such as to justify 
the hope that he will in future live the life of an honest 
worker, may, after completion of his full sentence of 
temporary deprivation of liberty, be committed to a 
forced labour camp for not less than three months 
nor more than two years. 


SUSPENDED EXECUTION OF PENALTIES OF DEPRIVATION 
OF LIBERTY 


Under the terms of the Penal Code, courts will con- 
ditionally suspend execution of sentences of depriva- 
tion of liberty not exceeding one year, 

(a) If this is not contrary to an important public 
interest, and 

(6) If the offender’s antecedents and the circum- 
stances of the case give the court reasonable grounds 
to believe that he will live the life of an honest worker 
even if he does not undergo his sentence. 


In the case of certain offences, suspended sentence 
is prohibited by the Code. Generally speaking, however, 
suspended sentence can be granted in more cases than 
was formerly possible; in particular, previous con- 
victions are no bar to suspended sentence if the court 
has good grounds to believe that the offender will 
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in future live the life of an honest worker even if he 
does not undergo his sentence. 


Where a sentence is conditionally suspended, the 
court will order a period of probation of not less than 
one year nor more than three years. The court may 
require a person who has been convicted with sus- 
pended sentence to undergo appropriate restrictions 
designed to ensure that he should live the life of an 
honest worker; for example, it may require him to 
quit a social environment likely to lead to the com- 
mission of a further offence. In addition, it must as 
a rule require him to make reparation to the best of 
his ability for any damage which he has caused by his 
offence. If a person convicted with suspended sentence 
lives the life of an honest worker during the period 
of probation and complies with the conditions imposed, 
the court will declare that he has passed the test; if 
not, it will order the sentence to be executed. In addi- 
tion, enforcement of the sentence must be ordered 
subsequently by the court if, in the course of one year 
reckoned from the final decision of the court that the 
person convicted with suspended sentence has passed 
the test, it becomes manifest that the sentence should 
be enforced. If execution of the sentence is not ordered, 
the offender is regarded as not having been convicted. 
This applies equally if, through no fault of the 
offender, the court fails to decide within two years 
after the expiration of his period of probation whether 
he has passed the test. 


CORRECTIVE MEASURES 


The Czechoslovak legislature has come to the con- 
clusion that penalties of short-term deprivation of 
liberty are ineffective in the case of hardened offenders, 
and have undesirable results in the case of occasional 
offenders. In addition, it is felt that fines cannot be 
considered an appropriate substitute for penalties of 
deprivation of liberty of this kind. Accordingly, the 
Penal Code of 1950 introduces a new punishment, 
inspired by the Soviet penal institution of compulsory 
labour without deprivation of liberty although in 
certain of its aspects it differs appreciably from that 
institution; namely, corrective measures. 


If the court, in the case of an offender whose conduct 
has otherwise been that of an honest worker, con- 
siders that a penalty should be enforced in the inter- 
ests of the offender’s rehabilitation, but that this pur- 
pose may he achieved by a penalty less severe than 
deprivation of liberty, the court may, in place of a 
term of imprisonment not exceeding three months, 
impose a corrective measure for not less than one 
month nor more than six months. Corrective measures 


shall not be imposed, 


(a) If the offence is one for which the law forbids 
suspended sentence; 
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(b) If the imposition of this penalty would be con- 
trary to an important public interest; 


(c) If the offender is permanently unfit for work. 


During the enforcement of corrective measures 
the offender remains at liberty. The corrective meas- 
ures consist in the offender’s being required for a 
fixed period to carry out specified work for a reduced 
wage, and to forfeit certain of the benefits accruing 
to employed persons. Normally the court will not re- 
quire an employed offender to change his employment, 
particularly if it is predominantly manual. However the 
court may, if there are material grounds, require 
the offender to change his employment for the duration 
of his penalty; in particular, in order that he may be 
assigned less responsible work or a different place of 
work. In this event, the court at the same time pre- 
scribes the principles which should determine the type, 
manner and place of the offender’s employment. 


One quarter of the wages due to the convicted person 
for his work will be forfeited to the State; the court 
may however reduce this proportion to one-tenth. 
Where the acquisition or extent of rights arising from 
employment, e.g., entitlement to paid holidays, is 
affected by length of service, the duration of correc- 
tive measures will not be counted as part of such 
service. The offender’s rights under the national insur- 
ance scheme are not however prejudiced. 


Any time during which the offender has for any 
reason whatsoever failed to perform the work assigned 
to him must not be counted as part of the term of 
corrective measures. If the offender fails to begin 
the work assigned to him within the prescribed time- 
limit, or fails to perform it satisfactorily, the court 
will convert the corrective measures into the penalty 
of deprivation of liberty, one day of deprivation of 
liberty being imposed for every two days of corrective 
measures remaining to be completed. 

When the offender has completed the term of cor- 
rective measures, he will be regarded as not having 
been convicted; but the duration of the corrective 
measures will not be counted as part of his length of 
service in employment until one year after the com- 
pletion of the penalty. 


ACCESSORY PENALTIES 
The new Czechoslovak Penal Code provides for the 
following eleven accessory penalties: 
1. The loss of nationality, 
2. The loss of civil rights, 
3. Exclusion from the army,° 
4. Military degradation,’ 
3 The new Penal Code also deals with violations of military 
penal law. 





The confiscation of property, 


Fines, 
Prohibition to exercise a specified occupation, 


Deportation, 


Pe rnau 


Prohibition of residence, 
10. The publication of the judgment, 


1l. The forfeiture of the objects connected with 
the offence. 


An accessory penalty may in no case be imposed 
except in conjunction with the principal penalty. The 
conditions for the imposition of each accessory penalty 
are laid down by the law; but in this article we shall 
outline only the statutory provisions governing the 
imposition of fines. 


Courts must impose fines in the cases expressly 
prescribed by law (e.g., in the case of usury), save 
where it is manifest that a fine could not be recovered. 
They may in addition impose a fine in conjunction 
with the penalty of deprivation of liberty in the case 
of other offences, particularly where the offender by 
his offence has shown hostility to the people’s demo- 
cratic system of government, or where the offence 
was committed for purposes of gain. 


In assessing the amount of a fine the court must 
take into consideration the personal situation of the 
offender and the extent of his means, in order to 
ensure that the fine should represent an appreciable 
reduction of such property as he has acquired through 
unearned gain, and should have the effect of eliminat- 
ing the material circumstances which were at the root 
of the offence. Fines may vary from 1,000 to 10 million 
Czechoslovak crowns. Sums collected as fines are 
payable to the State. 


Where the court imposes a fine in conjunction with 
a penalty of temporary deprivation of liberty, it must 
at the same time lay down an alternative penalty of 
deprivation of liberty to be imposed in the event of the 
fine not being recoverable. In determining the alterna- 
tive penalty, the court must take into account the 
personal circumstances of the offender and the amount 
of the fine imposed. The principal penalty of temporary 
deprivation of liberty and the alternative penalty must 
not together exceed the maximum term in the scale of 
penalties by more than one quarter. 


Lastly, the Code lays down that the owner of a 
private undertaking in connexion with the operation 
of which the offence has been committed or the 
person responsible for the management of the under- 
taking, provided that they contributed to the offence 
through their negligence, may be required by the court 
to provide surety for the fine imposed on the offender, 
if the fine is not recoverable. 


SPECIAL PROVISIONS CONCERNING THE PUNISHMENT OF 
JUVENILES 


The new Penal Code lays down that a person who 
has not attained the age of fifteen years at the time of 
his act is not criminally liable. Persons over the age 
of fifteen but under the age of eighteen years at the 
time of committing an offence are designated by the 
law as juveniles; and it is provided that in punishing 
such persons courts must take into account the special 
care which the People’s Democratic Republic devotes 
to the welfare of young persons. This category of 
offenders is subject to certain special provisions. 


In the first place, a court may desist from inflicting 
punishment 


(a) If the juvenile, for valid reasons, was unable 
to discern fully that his act was dangerous to society, 


(b) If the offence was one of minor importance, 
committed by the juvenile under stress of circumstances 
or of personal or family difficulties, 


(c) If the offence was one of minor importance, 
committed by the juvenile through thoughtlessness or 
under the influence of another person, or 


(d) If the court considers that the measures of 
protective education which it orders will fulfil the 
purpose of punishment. 


If the court remits punishment,‘ the juvenile is 
regarded as not having been convicted. 


In the case of a juvenile, the object of punishment 
is primarily to educate the offender to become an 
honest worker, taking into account his personal quali- 
ties, his family upbringing and the environment from 
which he originates. Juveniles may not be sentenced 
to the death penalty, to deprivation of liberty for life 
and to a number of accessory penalties specified by 
the Code, such as loss of nationality, prohibition to 
exercise a specified occupation and publication of the 
judgment. The scale of penalties of temporary depriva- 
tion of liberty is reduced in the case of juveniles by 
one-half, with a maximum term of five years. Sus- 
pended sentence may be awarded in the case of 
juveniles for penalties of deprivation of liberty of up 
to three years — not one year, as in the case of adults. 
Where a juvenile granted suspended sentence or condi- 
tional release commits, before attaining the age of 
twenty years, an act requiring the execution of his 
sentence or of the remainder of his sentence, the court 
may nevertheless decide that the suspended sentence 
or conditional release should continue in effect, and 
extend the period of probation for a period of not 
more than two years. 


Sentences of deprivation of liberty imposed on 
juveniles must be executed in separate establishments 


4In this event the court may order protective education — see 
below, Protective measures. 
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for juveniles or in separate sections of special prisons 
attached to the courts (soudni veznice). However, if 
after he reaches the age of eighteen years there is good 
reason to fear that the juvenile’s influence on the 
moral development of his fellow-prisoners might be 
destructive, he may be required to serve the sentence 
or the remainder of the sentence in a penitentiary 
establishment, a judicial prison or a labour unit. Sen- 
tences of deprivation of liberty must in all cases be 
executed with due regard to the character and abili- 
ties of the juvenile. At the same time, care must be 
taken to ensure that he is given vocational training 
for his future occupation. Finally, juveniles may not 
be committed to forced labour camps on completion 
of their sentence. 


RESTORATION TO FULL CIVIL STATUS 


In cases where a convicted person has served his 
sentence, or the sentence has been remitted or the pe- 
riod of limitation for the enforcement of the sentence 
has expired and the convicted person conducts himself 
as an honest worker for a period which may vary as 
prescribed from three to ten years according to the 
length of the term of temporary deprivation of liberty 
imposed, the court may on an application by the 
convicted person order his restoration to full civil 
status. The prescribed periods are reduced by half 
if the offender was under the age of twenty years at the 
time of committing the offence. 


After restoration to full civil status, the offender 
is regarded as not having been convicted. If, within 
one year from the date of the order of the court for 
restoration to full civil status it is established to the 
court’s satisfaction that this order should not have 
been issued, the court will reverse its decision. 


Protective measures 


The system of penalties in Czechoslovak legislation is 
based upon culpability. The effective defence of society 
demands, however, that measures should be taken to 
prevent the commission of further offences by offenders 
who have not been punished, owing to irresponsibility 
due to their mental state, or who might even after 
serving a sentence remain under the sway of the fac- 
tors which prompted them to commit the offence. Con- 
sequently, means other than punishment must be 
used to secure the reintegration into society of persons 
who might be led by sickness or neglected upbringing 
to become delinquents. That part of the new Penal 
Code which deals with protective measures provides 
for such situations. 


The law states that the objects of protective meas- 
ures are: 
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(a) To protect society against the possibility of 
future offences; 

(b) By medical treatment and education to enable 
persons who might commit offences as a result of 
sickness or neglected upbringing to become useful 


members of society. 


The three protective measures which may be imposed 
under the Code are: 


1. Protective medical treatment; 
2. Protective education; 
3. Confiscation. 


Protective measures may be applied in addition to a 
penalty, where their objects have not been achieved 
by the imposition and execution of the penalty. 


PROTECTIVE MEDICAL TREATMENT 


Where a person committing an offence is held not to 
be criminally liable on account of his mental state, 
and where it would be dangerous to society for him to 
remain at liberty, the court will order him to be 
committed to a hospital. It may similarly order in the 
case of offences committed during drunkenness or a 
state of similar intoxication by persons who indulge 
in the excessive use of alcoholic beverages or narcotic 
drugs. Protective medical treatment must be continued 
as long as is necessary to achieve its purpose. Discharge 
from protective medical treatment will be at the discre- 
tion of the court after it has heard the opinion of the 
physician dealing with the case. 


PROTECTIVE EDUCATION 


The court will make an order providing for the 
protective education of a juvenile, if in the course 
of criminal proceedings against him, the court learns 
that insufficient care is being given to his upbringing, 
or that his upbringing has been neglected in the 
past, or that the environment in which he is living 
necessitates such a course of action. A similar decision 
must be taken by the competent authority —the court 
of guardianship — in the case of a young person be- 
tween twelve and fifteen years of age who commits 
an act defined by law as an offence punishable by 
death or deprivation of liberty for life. The court of 
guardianship may similarly order where such a course 
is necessary to ensure the proper upbringing of a 
person under fifteen years of age who has committed 
some other act defined by law as an offence. 


Protective education is carried out in educational 
institutions. The object of placing the juvenile in a 
healthy environment in a working community offer- 
ing him vocational training and the opportunity to 
strengthen his character and acquire some education, 
is to enable him to become a useful member of society. 


If the state of health of the person concerned so 
requires, the protective education is carried out in a 
medical institution. Protective education is continued 
as long as is necessary to achieve its purpose, but not 
after the age of eighteen years, unless the interests 
of the person concerned so require, in which case it 
may be continued until the age of twenty years. 





CONFISCATION 


The object of this protective measure is the con- 
fiscation of any objects connected with the offence 
which have not been declared forfeited in pursuance 
of an accessory penalty, since such a penalty may be 
imposed only on the person responsible for the offence, 


AMENDMENTS TO THE SWISS PENAL CODE ° 


By Francois Cierc ° 


The Swiss Penal Code, which was adopted on 
21 December 1937 and came into force on 1 January 
1942, was subjected to a partial revision affecting 
forty-six of its provisions in 1950. To speak of a 
“partial revision” in the present case is, in fact, not 
quite accurate. It is much rather an adjustment of 
certain articles of the Code, called for by experience 
acquired both during the Second World War and 
during the first years of its application. 


The preparation of the Swiss Penal Code took 
nearly fifty years. The author of the basic draft, Pro- 
fessor Carl Stooss, based his work on the then 
current doctrines of the Union internationale de droit 
pénal. Subsequent to that time there was, however, 
not only an evolution of ideas, but the preliminary 
drafts were revised by two generations of jurists work- 
ing principally during periods of political tranquillity. 
In order to overcome resistance to the unification of 
criminal legislation that was to be achieved by the 
Swiss Penal Code, it was, moreover, necessary to adopt 
compromise solutions. These circumstances amply ex- 
plain the defects of the Code which was none the less 
characterized by certain exceptional qualities. 


Proposals for the amendment of the Code in one 
or two particulars were made soon after the Code was 
put into effect. Such proposals were not, however, 
favourably received by the Federal authorities in view 
of the fact that they were loath to risk weakening, 
by the early introduction of amendments, the authority 
of a Code which was supported by only a very narrow 
majority of the Swiss people. In due course the Gov- 
ernment itself was, however, compelled by circum- 
stances to undertake a partial revision of the Code. 


The reason for this is very simple. The Code was 
drawn up, as was mentioned above, in a period of 
political calm and pacificism. Offences against the 


5 Note received in September 1951. The present text is a 
translation from French. 


6 Professor of criminal law and procedure at the Universit 
of Neuchatel; Swiss national correspondent of the Unite 
Nations Department of Social Affairs in the field of the preven- 
tion of crime and the treatment of offenders. 





security of the State had been dealt with in the most 
liberal spirit. During the Second World War the 
unfortunate fact had to be faced, however, that the 
legislature had failed to envisage all possible forms 
of attempted offences against the State, and above all 
to realize the real danger of such offences even in 
peacetime. At the beginning of the Second World War 
the Government therefore, acting under its full powers, 
was obliged to stiffen the trifling penalties attached to 
certain offences detrimental to the State, and even to 
define new offences. As the ending of hostilities did 
not bring back political peace, it was necessary to 
consider maintaining the provisions that had been 
drafted to preserve law and order between 1939 and 
1945. The only way in which this could be done was 
by revising the Penal Code so as to incorporate in it 
the necessary rules. At the request of the Federal 
Public Ministry (Ministére public fédéral), the Gov- 
ernment decided to undertake this reform. 


Since the Penal Code was to be slightly modified for 
the better preservation of law and order, it seemed a 
suitable moment also to correct certain gaps in other 
provisions of the Act, which had been pointed out by 
the courts. Such a course of action appeared to be 
entirely proper. The only difficulty was to decide the 
extent to which changes should be made in provisions 
of the Code not relating to the protection of the State. 
The Act was clearly too recent as yet for all its defects 
to be visible. The following simple rule was therefore 
observed: there would be no further debate on the 
fundamental principles of the Act, but the Code would 
be tidied up in such a way as to remove its most 
obvious imperfections. 


For this purpose a commission of experts was ap- 
pointed to submit proposals to the Federal Department 
of Justice and Police. The Department adopted these 
proposals, adding to them on some points and pruning 
them on others, so that the Government was able to 
present an amending Bill to the Federal Parliament on 
20 June 1949. The Bill was promptly adopted by 
Parliament, which indeed itself devised admirable 
solutions for some extremely delicate problems. The 
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Act partly amending the Swiss Penal Code was passed 
on 5 October 1950 and came into force on 5 January 
1951. 


These remarks on the background of the revision 
have been necessary in order to stress that the only 
alterations in the Swiss Penal Code have been on points 
of detail, except for the provisions relating to the 
security of the State. It would not be possible, within 
the scope of the present article, to take up each of the 
amended articles and explain the significance of 
the amendments. 


On the other hand, mention must be made of the 
provisions relating to the execution of sentences, to 
which the Act of 1950 pays special attention. 


In the first place, the legislature attached most im- 
portance to the suspension of the execution of sentence 
(sursis) (article 41). It was necessary to regulate the 
effect upon other judicial decisions of a sentence passed 
with suspension of execution (article 41, item 3, para- 
graph 3; and item 5), and particularly to decide 
whether the system of suspension of execution ought 
not to be extended to penalties other than those involv- 
ing deprivation of liberty for a term not exceeding 
one year’s imprisonment. 


The Code of 1937 gave no hint as to whether sus- 
pension of execution of sentence extended to accessory 
penalties, an omission which caused the courts con- 
siderable perplexity. The 1950 Act chooses what is 
probably the best of the three possible solutions: the 
matter is left to the discretion of the judge, who is in 
the best position to decide in each particular case 
whether or not the need to prevent recidivism calls 
for suspension of execution of accessory penalties. 


The main discussion centred on whether suspension 
of execution of sentence ought not to be introduced 
for fines. The problem arose owing to the following 
inconsistency in the Code: whereas a sentence depriva- 
tive of liberty was automatically deleted from the 
register of court decisions (casier judiciaire) on the 
expiry of a probationary period not exceeding five 
years, subject to the offender’s good behaviour, a mere 
fine remained on the register for ten years, and the 
offender had himself to apply for its deletion from his 
record. In other words, a serious offence entailing a 
penalty deprivative of liberty with suspension of execu- 
tion had less burdensome consequences than those of a 
minor offence punished by a fine. The Government 
proposed to remedy this anomaly by introducing sus- 
pension of execution of a sentence of fine. The reactions 
of the Treasury and of all those who considered that 
this would weaken repression may well be imagined. 
The proper remedy was surely rather to be found in 
an alteration of the rules governing the keeping of the 
register of court decisions. Such was Parliament’s 
not unreasonable opinion. Henceforth, when a person 
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sentenced to pay a fine fulfils the conditions required 
for suspension of execution, the judge may order in 
his judgment that the entry in the register of court 
decisions shall be deleted if the offender maintains good 
behaviour during a probationary period of one to five 
years, to be fixed by the judge (article 49, item 4). 


Another point closely studied by the legislature was 
the existing rule that if the offender committed a 
further deliberate offence during the probation period, 
the suspension of execution was automatically re- 
voked. This was a harsh measure for a quite trivial 
offence at the end of a lengthy period of probation 
during which the offender had been bent on maintain- 
ing good behaviour. Parliament, once more in a spirit 
of leniency, decided that “if the offence was trivial” 
the judge might refrain from revoking the suspension 
and instead administer a warning, impose further rules 
of conduct, or extend the period of probation (article 
41, item 3, paragraph 2). 


We will now turn from suspension of execution of 
sentence to the execution of sentences deprivative of 
liberty. As there is no hospital section in a prison, sick 
prisoners are transferred to civil hospitals. The Code 
of 1937 provided that such a stay in hospital should 
count as part of the sentence, provided that the 
offender had not used deceit to obtain the transfer. In 
practice this rule had the result that many offenders 
who had been suffering from ailments before their 
imprisonment were deprived of the therapeutic effect 
of imprisonment. Thus, instead of being subjected to 
the austerities of prison life, the offender was able 
to serve his sentence in the milder surroundings of a 
civil hospital. The Act of 1950 was framed to prevent 
this, and the authorities may now refuse to deduct 
all or part of a period of stay in a hospital from the 
sentence “if the transfer was necessitated by an illness 
or other cause clearly existing before the imprison- 
ment” (article 40, item 2). This solution reveals the 
repressive character of the sentence, and one may 
wonder whether the establishment of a hospital prison 
would not have been preferable. 


Conditional release and its various effects were also 
reconsidered, particularly with regard to prohibition 
of practice of a specific occupation (article 54), ex- 
pulsion (article 55), and the starting date of the wait- 
ing period before application may be made for deletion 
of a conviction from the record. Here, too, in revok- 
ing conditional release the judge has been given 
directions to temper the excessive rigour of the law. 
By way of explanation we may cite the following ex- 
ample given us by M. Angelin Luisier, director of 
penal institutions of the Canton of Valais. A person 
sentenced to twenty years’ imprisonment for murder 
is granted conditional release at the end of fourteen 
years, ie., after serving two-thirds of his sentence 
as required by law (article 38, item 1). He subse- 





quently takes part in a brawl of little gravity for 
which he gets a few days’ imprisonment. Should he 
be sent back to prison for six more years? The 
legislature of 1950 did not think so and applied to 
conditional release the same provision relating to 
trivial offences (article 38, item 4, paragraph 2) as we 
mentioned when discussing revocation of suspension 
of execution. 


This liberal policy concerning conditional release, 
which was shown with regard both to habitual offenders 
(article 42, item 6, paragraph 1, at the end) and to 
persons committed to vocational training institutions 
(article 43, item 5, paragraph 2), also found expres- 
sion in the new rule for execution of committal to an 
institution of persons exempt from criminal liability 
and of “partially responsible” offenders. Swiss law 
allows offenders of this class to be subjected to treat- 
ment or to confinement in an institution if necessary 
to prevent relapse. In practice the law was found not 
to be flexible enough, since there comes a time when 
for medical reasons it is advisable to try the effect 
on the patient of a life under conditions of freedom. 
Under the 1937 Code such a trial could only be made 
by terminating the period of committal once and for 
all. The Act of 1950 has authorized release ‘on trial 
(libération a Tessai) (article 17, item 2, paragraph 2), 
subject to rules of conduct or placing with an after- 
care society. Of course, if the released person does not 
benefit by freedom, the competent authority may order 
his return to the hospital or institution. This “condi- 
tional release for medical purposes” is clearly valuable. 


We will not dwell on the minor changes made in 
the provisions relating to limitation of time for prose- 
cution (articles 72 and 109), in which some gaps 
needed to be closed. We would point out that the 
reforms regarding conditional release and the register 
of court decisions (casier judiciaire) have also been 
introduced for juvenile delinquents (articles 94, 97 
and 99), towards whom the legislature has maintained’ 
a very understanding attitude, expressed in its efforts 





to ensure that the relevant provisions are not unduly 
repressive (cf. articles 98 and 100 as amended). 


We have now indicated the principal reforms, which, 
as we have said, turn out to be mere adjustments called 
for by practical experience with the Code during the 
first eight years of its application. 


For the sake of completeness we may add that a 
number of articles have been altered merely to bring 
the three official texts of the Act into agreement. 
In the French text these changes affect articles 204, 
269 and 346 of the Penal Code. The main subjects 
to which the more specific part of the revision refers, 
apart from offences relating to the security of the 
State (articles 4, 266, 266 bis, 271 to 275 ter, 285, 
286, 296, 297, 302 and 341), are: offences against the 
reputation of another, because of the problems raised 
by the Press (articles 27, 173 and 174); sex offences 
against children, the minimum sentence for which was 
really excessive (article 191); failure to maintain 
dependants, known in France as desertion of family 
(article 217), which becomes an offence prosecuted 
on complaint; and lastly the petty offence (contra- 
vention) (article 327) of imitating paper money with- 
out fraudulent intent. 


In conclusion, we will give some practical hints for 
those who may intend to examine the amended Swiss 
Penal Code more closely. A French edition of the 
Code has just been produced by M. André Panchaud, 
a Federal judge, under the title Code pénal suisse 
annoté (Payot & Co., Lausanne, 1951); the corre- 
sponding German edition is by Mr. Germann, pro- 
fessor at the University of Basle (Schweizerisches 
Strafgesetzbuch, text with annotations, decisions and 
subject-index, Schulthess & Co., Zurich). The Swiss 
Legations abroad and the main Consulates of course 
possess the official collection of the Federal laws and 
gladly allow consultation of the legal texts on the 
spot. We mention this for the benefit of those who 
may have occasion to consult the Swiss Penal Code 
only in places where it is not in the public library. 
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Institutional treatment 





Note: See also the section on the Treatment of Special Categories of Offenders, p. 113 below. 


DEVELOPMENTS IN THE PRISON SYSTEM OF LUXEMBOURG * 


With a total population of 300,000, the Grand Duchy 
of Luxembourg has a prison population, including 
both adults and juveniles, which fluctuates between 300 
and 400. This fact is to be kept in mind in any study 
of the country’s prison situation and problems. Since 
the number of prisoners is relatively small, it is not 
easy to plan the establishment of a system of treatment 
in keeping with all the requirements of modern theories. 
In a group of 300 offenders there may be instances 
of all the special cases which occur in larger coun- 
tries in much larger prison populations, but the 
number of cases of each type is exceedingly small, 
and at times certain categories may not be repre- 
sented at all. Owing to the small number of prisoners, 
it is also more difficult to obtain the material resources 
necessary for setting up a rational prison system. 


Despite these circumstances, the Grand Duchy has 
made a marked effort since the war to improve its 
prison system. In the first place, the Government con- 
centrated on increasing the number of available 
institutions. Until 1945, Luxembourg had only one 
prison for men and one for women at Luxembourg- 
Grund, and a maison de correction attached to the 
prisons for boys and girls. Later, an agricultural penal 
colony was established at Givenich and maisons de 
rééducation for boys and girls at Dreiborn and 
Niederfeulen respectively. When, in the spring of 
1952, the maison de rééducation for girls was moved 
to the Betzdorf estate, it became possible to transform 
Niederfeulen into an open colony for women on the 
same lines as the men’s colony at Givenich. The Grand 
Duchy, therefore, now has six institutions with a total 
capacity of 400, there being, for each sex, one closed 
prison of the conventional type, one open prison 
colony and one maison de rééducation for juveniles. 
This may be considered to be an adequate minimum 
for a community with a population as small as that of 
the Grand Duchy of Luxembourg, in so far as the 
internal arrangements of each institution permit the 


1Note prepared on the basis of information supplied in 
March 1952 by Mr. Ferdinand Weiler, national correspondent 
of the United Nations Department of Social Affairs in the 
field of the prevention of crime and the treatment of offenders 
for Luxembourg. 


appropriate segregation and classification of prisoners. 
This is, in fact, what the authorities in Luxembourg 
are trying to achieve: the new maison de rééducation 
for girls at Betzdorf, for example, comprises four 
distinct sections, thus allowing for separation which 
may be observed, if necessary, even during periods 
set aside for recreation. 


This improvement in the material facilities for the 
detention of adult and juvenile offenders was accom- 
panied, during the last few years, by several steps 
towards the modernization of methods and of scientific 
equipment for the treatment of prisoners. First, a 
Ministerial Decree of 31 January 1950 provided for 
the establishment of a “social defence service” as part 
of the system of correctional institutions. This service 
took the form of the Institut de défense sociale (Insti- 
tute of Social Defence), which was actually established 
in 1951. Though the term is currently employed in a 
different sense in some other countries, the Institute 
is not a body, under university or other auspices, 
engaged in theoretical research. Its principal function 
is to carry out the medico-psychological and medical 
examination of prisoners, and in classic terminology 
it might be described as being primarily a prison 
anthropological laboratory which has been entrusted 
with certain additional important functions. Scientific 
research is not, however, neglected by the Institute. 
The director of the Institute is a professor of crim- 
inology who is concerned with the application of the 
methods of the natural sciences to the study of the 
problem of delinquency. Further information on the 
Institut de défense sociale is presented below. 


Secondly, the Comité national d’action contre le 
crime et la délinquance (National Committee for Ac- 
tion against Crime and Delinquency) was formed at 
Luxembourg on 1 February 1951. The Committee 
consists of organizations and individuals interested in 
collective action against crime in the Grand Duchy of 
Luxembourg, and in making provision for the rehabili- 
tation and social readjustment of all persons in need 
of moral or material assistance. Apart from dealing 
with general problems relating to the prevention of 
crime and the treatment of offenders, the Committee 


is specially responsible, in collaboration with the 
Institut de défense sociale, for the after-care of dis- 
charged prisoners. 

By a Decree of 15 December 1951, the Luxembourg 
Government created a Commission consultative pour 
le traitement des détenus (Advisory Committee for 
the Treatment of Prisoners) and instructed this body 
to prepare proposals to the Government with refer- 
ence to measures to be taken for the rehabilitation and 
readjustment of persons detained in State correctional 
institutions. The Committee is composed of three mem- 
bers of the judiciary, three members of parliament 
representing the three principal political parties of 
the Grand Duchy, a woman barrister attached to the 
Ministries of Public Health and Social Welfare, and 
a secretary. The Government Commissioner of Cus- 
todial Institutions, who takes part in the Committee’s 
work, acts as liaison officer between the Government 
and the Committee. The Committee began its activities 
in January 1952 and paid its first visit to the insti- 
tutions for adults and juveniles. The terms of refer- 
ence of the Committee include physical facilities, per- 
sonnel, treatment, and prison labour. It began by 
concentrating its attention on the condition of the 
buildings, and during the first few months of 1952 
submitted specific proposals relating to physical ar- 
rangements in the different correctional institutions. 

Finally, on 12 March 1952, a Committee was ap- 
pointed to prepare draft legislation relating to social 
defence. This Committee is composed of specialists 
in the theory and in the practice of criminal law and 
criminology. The legislation contemplated would estab- 
lish the Institut de défense sociale on a legal basis, 
provide for special measures for the treatment of 
abnormal offenders and recidivists, and give directives 
for the treatment of offenders in general. 


Institut de défense sociale 


The Institut de défense sociale, created by the Minis-* 


terial Order of 31 January 1950,? was organized in 
1951 as part of the prison system of Luxembourg. Its 
purpose is to provide the information required for the 
individualization of the treatment of prisoners and for 
such other action as is required in connexion with the 
prevention of crime. For this purpose, the Institute 
has certain specific functions, which are performed 
by corresponding sections, viz.: 

(1) The anthropological and bio-criminological 
service; 

(2) “Penological therapy” (thérapie pénologique) 
and probation; 

(3) After-care; and 


(4) The prevention of crime. 


2 The text of the Order is published in the United Nations 
Legislative Series: Social Defence, 1950, Lux. 1. 


The Institute arranges for the anthropological ex 
amination of: 

(a) Sentenced recidivists; 

(b) First offenders sentenced to a principal penalty 
of imprisonment for a minimum of three months, and 


(c) All juveniles, 


A special dossier is kept for each of these persons, 
and contains the following information: 


A. Information supplied by the judicial authorities, 
including the court record of the case (dossier 
pénal) which is placed at the Institute’s disposal 
to acquaint it with the particulars and the history 
of the case; 


B. the results of the medical examination, which 
is begun on the day after the person’s committal to 
the institution; the medical record is kept up to date 
carefully ; 


C. the results of the anthropological examination, 
which must take place within one month of com- 
mittal to the institution; observation and examina- 
tions are carried out by a specialist in the institution 
itself; 

D. the results of the social investigation which is 
carried out concurrently with the anthropological 
examination; 


[The purpose of the data collected is to prescribe 
the prison and educational treatment of the person 
concerned; it determines, in particular, his occu- 
pational aptitude, the extent of his congenital 
defects (if any), and what psycho-therapeutic 
treatment he should receive with a view to his 
social readjustment. | 


E. the “conduct record” (dossier moral) kept by the 
governor of the institution, containing observations 
on the individual’s activities and behaviour. 


The various categories of information assembled 
in the dossier are analysed by the expert criminologist 
who adds his own conclusions. 


When the dossier is complete, it is referred to a 
special body, the Committee of the Institut de défense 
sociale, which consists of four representatives of the 
judicial authorities, a medical officer, a criminologist 
and several members of the staff of the institution. 
This body discusses the reports, findings and con- 
clusions contained in the dossier and makes proposals 
concerning the penological and educational treatment 
of the person concerned. These proposals relate to 
such matters as employment during detention, transfer 
to a different institution, educational measures and 
social readjustment. The Committee meets regularly 
several times a month to ensure that all the cases are 
considered, and to keep informed of the individual’s 
progress while serving his sentence. 














Not later than two months prior to discharge, the 
dossier on an individual is resubmitted to the Com- 
mittee, and at this stage it plans the necessary measures 
for his social readjustment and for after-care. It is 
familiar with the case, and has ready access to infor- 
mation concerning the individual’s aptitude and wishes 
for the future. It is, accordingly, eminently qualified 
to take a decision with regard to after-care, though the 
practical measures involved are the responsibility of 
the National Committee. When the necessary arrange- 
ments in this connexion have been made, the person 
to whom the responsibility for after-care is entrusted 
by the National Committee is required to submit peri- 
odic progress reports to the Institut de défense sociale. 


The last function of the Institut de défense sociale 
relates to the prevention of crime, viz., research into 
the internal and external causes of delinquency and 
the submission of proposals in this connexion. The 
service described in this note is of such recent origin 
and has had so little experience that it cannot yet carry 
out the necessary research. The Institute, working in 
close association with the National Committee, has, 
nevertheless, already taken a number of steps prepara- 
tory to its research work, and has published the find- 
ings of several research projects in the field of 
delinquency. Early in 1952, local committees were 
created to take local action for the prevention of 
crime with the support of the National Committee. 











Treatment in freedom; after-care; restoration to full civil status’ 


Note: See also the section on the Treatment of Special Categories of Offenders, p. 113 below. 


PROBATION IN CONJUNCTION WITH THE CONDITIONAL SUSPENSION OF PROSECUTION 
IN BELGIUM 


On 19 May 1951, the Procureur du Roi (Public 
prosecutor) of the District of Brussels sent a circular,’ 
addressed to the first deputy and deputy procureurs in 
his area, concerning the use of probation in conjunc- 
tion with the conditional suspension of prosecution. 
By this procedure the parquet, acting within its limited 
discretion to decide whether criminal proceedings 
should be instituted, may dispense with prosecution 
in a suitable case subject to the prior voluntary satis- 
faction of certain conditions by the accused. A pro- 
cedure of this kind was introduced in Ghent as early 
as 1946, and the aim of the circular in question is to 
promote its application in the District of Brussels and 
to clarify some of its features. 


After reviewing the evolution of the concepts of 
criminal policy from classic theory through positivism 
to the modern neoclassic school, the circular notes that 
this legal device for the use of probation (in Belgium 
known as probation par la voie prétorienne) is fully 
in accord with the theories of the latter school con- 
cerning the individualization of treatment and re- 
education with a view to the most effective individual 
and social prevention. In most cases the social rehabili- 
tation of the offender can be achieved only if this 
objective is given due regard from the beginning of 
the proceedings. 


“The parquet . . . will give due weight to the ad- 
vantages of probation if the offender has sufficient 
intelligence and strength of will to take a personal and 
substantial part in his own rehabilitation, if he under- 
stands the gravity of his offence, is aware that it is 
culpable, and sincerely wishes to eliminate all factors 
that might lead to repetition and if other circumstances 
permit”. 


At the present time the use of this procedure must 
of necessity remain exceptional, as all the necessary 
prerequisites will rarely be met. The application of 
probation does not yet extend beyond the limits of 


1 See also “European Seminar on Probation organized by the 
United Nations” in the section on Technical Assistance, p. 83 
above. 

2 The text of this circular was published in the Revue de droit 
pénal et de criminologie, 32nd year, 1951-1952, No. 5, February 
1952, p. 523. 
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the parquet’s discretion to determine whether pro- 
ceedings should be instituted, and has not advanced 
beyond the experimental stage. The circular makes 
clear that offenders must not be allowed to think that 
they have a right to the treatment instituted by the 
circular, and special care must be taken to ensure that 
one category or class of citizens does not, owing to 
actual circumstances, benefit by it more than another. 

The circular proceeds to define the conditions and 
methods of this system of probation: 


“As things now stand with respect to this new 
procedure, I would suggest that the use of proba- 
tion be confined to cases meeting the following re- 
quirements: 


“1. Probation is not a system of favours. It 
should be used only where it is definitely more likely 
to result in individual and collective prevention than 
a sentence deprivative of liberty whether condi- 
tionally suspended or otherwise. 

“As Mr. Van Droogenbroeck has written, ‘it is not 
a universal panacea’. 

““In the first place,’ he says, ‘the simple condi- 
tional sentence as it exists at present should serve 
the purpose in the case of occasional offenders — 
those who will be reformed merely by admonition 
and by the threat hanging over them’. 


“On the other hand, there is undoubtedly a sub- 
stantial category of offenders for whom probation 
is not sufficient, and for whom a sentence of im- 
prisonment is still essential. They are, first, ‘those 
offenders who appear educable but have serious gaps 
in their moral or intellectual training which cannot 
be bridged by an effort of their own will, or who 
do not see the need for such effort’; and secondly, 
‘those offenders who are so asocial that they cannot 
be left at large without danger to society’. 


“*Probation or supervision under conditional 
sentence would be very useful for offenders who, 
although not purely occasional offenders, can never- 
theless be rehabilitated without imprisonment.’ 


“2. There must be no doubt as to the admis- 
sibility of the prosecution or of the liability of the 
offender. 
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“As at present conceived, probation further re- 
quires an admission of guilt. Care must be taken, 
however, not to encourage admissions of guilt merely 
because it is an essential condition for probation. 


“3. As probation is designed to mitigate the fre- 
quently injurious effects of short-term prison sen- 
tences, it will at present be used only for offenders 
who have not previously served a sentence of im- 
prisonment as the principal penalty for a serious 
offence (peine correctionnelle principale dempri- 
sonnement) . 

“4, Save by way of exception, probation will be 
proposed by the presiding magistrate only if, in his 
view, the penalty which the court would have im- 
posed if it tried the case would have been subject 


to suspension (sursis). 
“5. Probation must be conditional upon: 


“(a) Compensation for material damage caused 
by the offender, either by immediate payment, or, 
subject to an agreement with the injured party, by 
deferred payments, which must be completed within 
a period shorter than the probation period; 

“(b) Payment of any legal costs incurred; 

“(c) The surrender of any objects subject to 
special confiscation as a precautionary measure. 

“6. Special caution will be necessary in propos- 
ing probation in the case of a serious offence (crime) 
usually subject to a correctional penalty, or in the 
case of an offence which because of its nature or 
the circumstances calls for public and speedy punish- 
ment. In the case of offences constituting a danger- 
ous or serious breach of the social order, probation 


will be excluded by this standard. 

“7, [This item deals with questions of procedure} 

“8. The purpose of the social investigation is to 
discover the determining factors in the mental and 
physical make-up and in the usual environment of 
the offender, so as to identify the causes of the 
offence and to make it possible to remedy them by 
suitable treatment. 


“This investigation must be entirely separate from 
the judicial inquiry, which will in all cases precede 


it. For the present it will ordinarily be entrusted to 
the Section of Social Rehabilitation (Office de 
réadaptation sociale) of the city of Brussels. The 
Comité de patronage may also be asked to conduct it. 


“9, The period of probation will depend on the 
nature of the offence and the factors revealed by the 
social investigation. Its duration will in all cases 
be such that, should the probation fail, there will 
be no risk of the prosecution becoming impossible 
by virtue of legal time limits. In such cases care 
should therefore be taken to interrupt the period 
of probation in time for the institution of prose- 
cution or for holding the judicial investigation 
(instruction) . 

“10. A record will be prepared in the parquet 
stating that the offender: 

“(1) Has agreed to accept the conditions im- 
posed; 

“(2) Has been advised that, notwithstanding 
the procedure adopted, the parquet reserves the right 
to make a unilateral and final decision to the effect 
that the experiment shall be discontinued and that 
the proceedings shall resume their normal course. 

“11. The dossier on the case, prepared inde- 
pendently of the judicial investigation proper, will be 
treated as an administrative dossier and may not 
be communicated to persons not concerned with the 
administration of the probation order. 


“12. Should the probation fail, the responsible 
judicial officer will refer the case to . . . [the 
Procureur du Roi} before ordering normal proceed- 
ings to be resumed. 


“13. If the probation is successful, no further 
proceedings will be instituted. 


“14. The probation officers (agents de probation) 
will be selected by the responsible judicial officer 
under [the] personal supervision . . . [of the 
Procureur du Roi], due regard being had to the 
character of the offender and the nature of his 
offence. Arrangements will be made at the same 
time regarding the manner in which they will per- 
form their duties and keep the parquet informed 


of developments in the case.” 


NEW AUSTRIAN LEGISLATION ON RESTORATION TO FULL CIVIL STATUS * 


The Act of 21 March 1918, which introduced the 
restoration to full civil status in Austria, was super- 
seded by the Federal Act of 4 July 1951. 


3 Note prepared on the basis of information supplied in Janu- 
ary 1952 by Mr. Ferdinand Kadecka, then Austrian national 
correspondent of the United Nations Department of Social 
Affairs in the field of the prevention of crime and the treatment 
of offenders. 


Under the Act of 1918 judicial restoration to full 
civil status was possible only in the case of sentences 
not exceeding two years of rigorous imprisonment 
[Zuchthaus], unless the offender was under eighteen 
years of age at the time of the offence or was con- 
victed of a political offence. Restoration to full civil 
status was, moreover, possible only in the case of 
first offenders, unless the conviction either preceding 
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or following that in respect of which restoration is 
sought, was for a petty offence or a minor offence 
which does not reflect on the honour of the offender. 
The offender was also required to have made restitu- 
tion to the best of his ability for the injury caused 
by his act. Restoration to full civil status was possible 
after five, ten or fifteen years, depending upon the 
seriousness of the offence, and after three or five years 
in the case of persons who were under eighteen years 
of age at the time of the offence. These conditions were 
not applicable to restoration granted in the form of a 
pardon. There was also an imperfect form of de jure 
restoration to full civil status which did not fully 
restore the civil status of the offender but merely 
prevented the disclosure of his conviction through the 
judicial register (Strafregister). 


The new Act facilitates and extends the scope of the 
judicial restoration to full civil status which may 
now be granted at the request of any convicted person, 
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except in the case of a death sentence or of life im- 
prisonment. Restoration to full civil status is possible 
also in the case of recidivists except in the case of 
persons convicted more than three times of grave 
offences which indicate a dangerous tendency, or in 
cases where the sum of the penalties imposed exceeds 
three years and at least one of the offences was com- 
mitted when the offender was over eighteen years of 
age. In the case of a single conviction, restoration 
may be granted after three, five, ten or fifteen years, 
depending on the gravity of the offence and the nature 
and duration of the sentence imposed. Where the 
person concerned has been convicted more than once, 
the period is extended by as many years as there are 
convictions, Proof of restitution is no longer required. 
Restoration taking the form of a pardon continues 
to be admissible in accordance with the provisions of 
the Constitution. De jure restoration to full civil status 
no longer exists under the new legislation. 





T 





The treatment of special categories of offenders’ 


THE TREATMENT OF SPECIAL CATEGORIES OF OFFENDERS UNDER THE GREEK PENAL 
CODE OF 1950 * 


By Evias Gapnos * 


The new Greek Penal Code‘ entered into force on 1 
January 1951. One of the salient features of the new 
Code is the importance attached to the personality of 
the offender. An attempt is made to take into account 
the individual characteristics of the offender and to 
consider him not as an abstract subject but as a 
human being with his own personal demands and needs. 

This tendency is immediately apparent from the 
manner in which the question of the juvenile delin- 
quent is dealt with. As a general rule, juveniles are 
not liable to be sentenced to punishment but are given 
re-educative and curative treatment. When in excep- 
tional cases punishment is imposed, it is not based 
on the moral responsibility of the juvenile delinquent 
but in his own interests. The obsolete notion of dis- 
cernment (i.e., the ability to distinguish right from 
wrong) is unknown in the new Penal Code. The court 
is authorized to sentence an offender between the 
ages of twelve and seventeen to detention in a reforma- 
tory, if after considering the circumstances of the 
act and the personality of the offender it considers 
punishment necessary in order to prevent him from 
committing further offences. The period of detention 
ordered in such a case is not, however, determinate, 
and the measure is carried out with the object of 
re-education. 


The new Penal Code contains special clauses dealing 
with the treatment of those recidivists who usually 
become habitual or professional offenders. Such per- 
sons present serious personality problems calling for 
special measures, Accepting the idea that recidivism 
is a manifestation of the dangerous character of the 
individual, the Code permits the court to exceed the 
maximum penalty prescribed for the last offence com- 
mitted. After the third offence, it even empowers the 


1See also separate section on Juvenile Delinquency, p. 122 
below. 


2 Note received in April 1952. The present text is a transla- 
tion from French. 

3 Professor of Criminal Law at the University of Athens. 

4This Code superseded the Penal Code of 1834. 
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court to impose a sentence different in kind from that 
prescribed by statute for the offence in question. 


But often it is not easy to arrest the dangerous. 


criminal career of recidivists. Study of the criminal 
world has shown that there is a type of habitual or 
professional offender with a propensity for chronic 
delinquency. Under the new Penal Code this category 
comprises, in the first place, persons who have been 
sentenced to imprisonment at least three times previ- 
ously, including at least one term of rigorous imprison- 
ment, for premeditated crimes or certain less serious 
offences, where such persons commit a further pre- 
meditated crime or offence, provided that their latest 
offence, in the light of the earlier ones, characterizes 
them as habitual or professional offenders. Secondly, 
the court may also, in certain circumstances, declare 
a person to be an habitual offender even though he is 
not a recidivist; in that case, if he represents a danger 
to the public, he receives the same special treatment as 
is prescribed for habitual offenders of the first type. 


For the treatment of habitual delinquents, the new 
Code had to choose between the “dualist” system 
of a penalty followed by a security measure and the 
“monist” system of a single punishment. The Greek 
legislation adopted the monist system, as the 
tory statement says: “No person, provided that he is 
free from theoretical prejudices, would ever be con- 
vinced that there is a substantial difference between a 
security measure of indeterminate duration following 
a fixed-term sentence and the imposition from the 
beginning of a measure of indeterminate duration.” 
Accordingly, in the case of habitual offenders, the new 
Penal Code makes provision for an indeterminate 
period of rigorous imprisonment, to be served in a 
special establishment or a special section in a prison. 
But the period is not left entirely indeterminate: the 
law fixes a minimum term, which may not be less than 
two-thirds of the maximum term to which the offender 
is liable for the latest offence committed. At the end 
of this minimum period, the results obtained from 
the reformatory action on the individual in question 
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are considered. If they are favourable, conditional 
release is ordered. If not, the detention will be con- 
tinued for a term of three years, after which the case 
is reviewed. This process may be repeated several 
times if necessary. To apply, consistently, the idea of 
security and social readjustment underlying this sen- 
tence of rigorous imprisonment for an indeterminate 
period would require, logically, that the method should 
be applied again and again until a positive result is 
obtained. However, the legislation did not go as far 
as that but placed a limit on the application of so 
radical a measure. Accordingly, article 91 of the Penal 
Code provides that a sentence to rigorous imprison- 
ment for an indeterminate period may not be pro- 
longed for more than fifteen years beyond the minimum 
term stated in the sentence, in cases in which the last 
offence committed was punishable by not more than 
ten years’ rigorous imprisonment, or for more than 
twenty years in more serious cases. 


The new Penal Code is also particularly concerned 
with dangerous offenders whose sense of responsibility 
is impaired. Here, faithful application of the principles 
of classic criminal law necessarily leads to a virtual 
contradiction, which has been stressed by the followers 
of the new school as evidence of the failure of the old 
law. Certainly it may reasonably be asked how a law 
which is conscious of its mission to protect society 
can impose a mitigated sentence on society’s most 
dangerous enemies, instead of treating them by meas- 
ures commensurate with their dangerousness. This 
category of offenders includes dangerous psychopaths 
whose abnormal temperament leads them to commit 
the most serious offences. Faithful application of the 
principle of moral responsibility necessarily leads 
to a mitigation of the sentence in proportion to their 
lesser ability to behave responsibly, whereas the 
danger represented by the nature of their personality 
calls for measures that will protect society. The Code 
endeavours to reconcile these conflicting requirements. 


Under the new legislation, persons whose sense of 
responsibility is impaired are normally given a miti- 
gated sentence, in accordance with the principles of 
moral responsibility. But if the offender whose sense 
of responsibility is impaired is a public danger and 
if the act committed is a serious one, the Code, instead 
of making allowance for his impaired responsibility, 
concentrates on the dangerous nature of his character 
and prescribes his committal to a psychiatric estab- 
lishment or to a special section in a prison. Confine- 
ment of this kind, which has a security purpose, is 
ordered for an indeterminate period: the court fixes 
only the minimum, which may never be less than one- 
half of the maximum period of the sentence prescribed 
for the offence in question. Upon expiry of this mini- 
mum period, the advisability of conditional release is 
considered. If the release cannot be granted, the case 





is reviewed every two years. As in the case of habitual 
offenders, consistent application of the new system 
should have resulted in the admission that release can 
only be granted when the individual is no longer a 
danger to society. But here again the legislation fails 
to extend the principle underlying this system to its 
logical conclusion and fixed a maximum limit for the 
duration of the confinement, which may not be pro- 
longed for more than ten years beyond the minimum 
established by the sentence, in the case of a lesser 
offence, or more than fifteen years in the case of a 
crime. 


In the case of offenders, whose sense of responsi- 
bility is impaired and in the case of habitual offenders, 
the decision as to release rests with the court im the 
district in which the sentence is being served, and 
before giving a decision it must always hear the advice 
of experts and, in the case of habitual offenders, that 
of the governor of the establishment. Thus, the much- 
discussed theoretical question as to which organ is 
best fitted to take such a decision is settled in favour 
of the judicial authority, a solution which is in full 
accord with the conclusions of recent international 
congresses. 


The new Penal Code also pays special attention to 
other types of criminals who require special treatment 
because of their particular nature, for instance, of- 
fenders who are alcoholics or drug addicts. The close 
connexion between indulgence in alcohol and narcotics 
on the one hand, and dangerous delinquency on the 
other, is well known. It is therefore necessary to fight 
against the former evil in order to check the latter. 
Article 71 of the Code accordingly stipulates that if 
an individual is sentenced for a crime or a less serious 
offence for which the law prescribes imprisonment for 
more than six months and if the offence may be 
ascribed to excessive use of alcohol or narcotic drugs, 
or if an individual is sentenced for an offence com- 
mitted in a state of intoxication which is not due to a 
chance occurrence or to force majeure, the court, if it 
finds that the person concerned habitually indulges in 
an excess of alcohol or narcotic drugs, may order his 
detention in a curative establishment. Such detention 
begins after the completion of the sentence. It is of 
indeterminate length and depends upon the success 
or failure of the treatment. But here again the law 
fixes a maximum term of two years for such detention. 
In this case also the court in the district in which the 
establishment is situated is responsible under the new 
Penal Code for the decision concerning release before 
the completion of the two years, after hearing the opin- 
ion of the governor of the establishment. 


The new Greek legislation also gives special atten- 
tion to another category of offenders: persons who 
are tempted into crime owing to their laziness and 
propensity to an irregular life. Such persons often 
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commit petty offences and are sentenced to short 
terms of imprisonment at the end of which they relapse 
into irregular ways, being incapable of adapting them- 
selves to honest and regular living. The problem of 
their social readjustment cannot be solved by the 
imposition of penalties in keeping with their offences; 
rather, their case calls for special measures likely to 
inculcate the habit of work and regular living. The 
explanatory statement prefacing the Code speaks of 
work as a blessing which can be expected to deliver 
them from the vices that led them into delinquency. 
The Code accordingly makes provision for the com- 
mittal of this type of offender to work centres, a meas- 
ure to be applied especially to persons sentenced for 
procuring, unnatural offences, incitement to unnatural 
offence, vagrancy and begging. Such offenders are 
committed to work centres, after they have served the 
sentence, for a relatively indeterminate perio’ which 
may not, however, be less than one year or moxe than 


A NEW APPROACH TO THE TREATMENT OF 


A new method of treatment of young offenders in 
the age group 18 to 23 was introduced by an Act of 
1 June 1928. This Act provides that the court, instead 
of sentencing the young offenders to imprisonment, 
may commit them to a training school for a certain 
time for education and training. 


Owing to financial difficulties, suitable facilities for 
establishing a training school were not provided during 
the pre-war years. Plans for a school were drawn 
up in 1939, but the work was interrupted by the war, 
and in the post-war years the heavy burden on the 
Prison Administration delayed further progress. Work 
on the project was resumed in 1949, and, in the late 
autumn of 1951, the Training School for Boys was 
completed. 


The Act of 1 June 1928, amended by an Act of 
26 May 1939 and further amended by an Act of 
29 June 1951, came into force on 1 September 1951. 


In Norway penal sanctions are very seldom applied 
to young offenders under eighteen years of age. They 
are dealt with by the Child Welfare Councils and are 
sent to approved schools. The Act which has now 
come into operation makes available to the court 
the necessary means to extend this principle to young 
offenders up to twenty-three years of age. 


Committal to the Training School is technically 
not a penal sanction. Such commitment can be deter- 
mined only by a criminal court and only when the 
boy has been found guilty of one or more serious 


5 Information received in June 1952 from Messrs, Andreas 
Aulie and Johannes Halvorsen, Norwegian national correspon- 
dents of the United Nations Department of Social Affairs in the 
field of the prevention of crime and the treatment of offenders. 
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five years. At the end of the minimum period and of 
each subsequent year, the court in the district in which 
the centre is situated decides, on the proposal of the 
governor of the establishment or of the public prose- 
cutor whether the person should be released. In this 
way, the court has a means of verifying the effects of 
the detention at regular intervals. 

~ This brief analysis of the special provisions enacted 
by the new Code to ensure adequate treatment of the 
different types of offenders with special characteristics 
suffices to show what great importance the Greek 
legislator meant to attach to the personality of the 
offender, as mentioned at the beginning of this note. 
The same tendency is reflected in other provisions 
of the Code relating to the degree of severity of the 
sentence, conditional release, stay of execution and 
extenuating circumstances. Indeed, this may be said 
to constitute the dominant feature of the new Greek 
legislation. 


YOUNG ADULT OFFENDERS IN NORWAY '°* 


offences (forbrytelser). If the court does not agree 
to a committal, the boy will be sentenced to imprison- 
ment in the regular way. 

In deciding the case, the court will have to consider 
whether, in view of the defendant’s character, conduct 
and record, there is reason to believe that he needs 
the training and the educational influence provided 
by the Training School to prevent him from com- 
mitting new offences. Before the decision is made the 
defendant has to undergo a psychiatric and social 
examination, and if necessary a psychological ex- 
amination. 

The Act provides for a committal of two years. At 
the end of this period the boy is released on trial. 
The warden of the Training School is authorized to 
release the boy up to six months before the expiration 
of the term of two years if he deems that the purpose 
of the treatment has been achieved. On the other hand, 
a boy may be detained in the Training School for a 
period of up to one year after the two years have 
elapsed. The authority to make this decision rests with 
the Ministry of Justice. 


If the boy violates the conditions of his release in 
the course of the first three years, he may be returned 
to the Training School for a period of up to one year. 


The purpose of the Training School is to develop 
the working habits of the boys and to promote their 
moral and physical development. They are given ex- 
tensive vocational training and education. If they do 
not respond to the treatment, they may be transferred 
to a prison for the duration of the committal. 


The Act is also applicable to girls, but facilities 
for girls have not yet been established. 
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SPECIALIZED INSTITUTION FOR THE TREATMENT OF MENTALLY DEFECTIVE 
DELINQUENTS IN NORWAY ° 


On 1 January 1951 a new institution for the treat- 
ment of mentally defective delinquents was opened 
in Norway. The institution, situated in rural sur- 
roundings in the neighbourhood of Oslo, is designed 
for the treatment of defective delinquents who are 
considered likely to become recividists because of their 
mental state. According to the Penal Code such de- 
linquents may be sentenced to “security detention”. 
The court fixes a maximum term for their detention. 
The delinquent may be released and other more lenient 
security measures, for instance, supervision, may be 
applied at any time at the discretion of the Ministry 
of Justice when further detention is no longer con- 
sidered necessary. The usual maximum term fixed by 
the court is five years. 


The new institution is called Jla sikringsanstalt. It 
has facilities for about 120 inmates. It consists of a 
main building and workshops. The institution was 
originally built in 1939 as a prison for women. It is a 
medium-security institution with an ordinary fence, 


but has a segregation unit and also a pavilion for 
open treatment. 


There is a total of seventy-four staff members. It is 
under the direction of a warden and there are two 
full-time psychiatrists and two social workers. 


In the reception unit the inmate is interviewed by the 
staff and he may be subjected to various tests. All 
available information about him is compiled into a 
reception report which is submitted to a board com- 
posed of the principal officers of the institution, who 
decide upon his treatment. The findings of the examina- 
tion are reviewed every six months, and at least once a 
year the institution has to submit to the Ministry of 
Justice a report giving its evaluation of the inmate’s 
progress. 

The inmates are employed in the workshops, in 
farm-work and in gardening. There are more recrea- 
tion facilities and leisure-time activities than has hither- 
to been usual in Norwegian correctional institutions. 
The institution is also experimenting with group 
treatment. 


RECOMMENDATIONS OF NORWEGIAN COMMITTEE ON THE TREATMENT OF ALCOHOL 
ADDICTS ' 


A Committee was set up in Norway in 1947 to make 
proposals for more effective means for the care and 
treatment of alcohol addicts, and the Committee pub- 
lished its report early in 1951. 


The Committee states that punishment for the abuse 
of alcohol is relatively useless and may even prove 
to be detrimental. Alcoholism should be treated as a 
medical problem, and it is essential that every case 
should be taken care of individually as early as 
possible. The local Temperance Committees will need 
advice and assistance from psychiatrists, and there is 
a need for special polyclinics for habitual drinkers. 

The Committee recommends the establishment of a 
central hospital with accommodation for sixty patients 
and for a yearly turn-over of 500, as well as of a 
state home for women. 

The Committee further recommends that the local 
Temperance Committees should be authorized to place 
addicts, voluntarily or as a coercive measure, in private 
homes. This would make possible placement on farms, 


% Information received in June 1952 from Messrs. Andreas 
Aulie and Johannes Halvorsen, Norwegian national correspon- 
dents of the United Nations Department of Social Affairs in the 
field of the prevention of crime and the treatment of offenders. 

7 Information received in June 1952 from Messrs. Andreas 
Aulie and Johannes Halvorsen, Norwegian national correspon- 
dents of the United Nations Department of Social Affairs in the 
field of the prevention of crime and the treatment of offenders. 
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under the supervision of employers, or in special homes 
where addicts can be taken care of away from their 
families while being employed in the community. There 
are, however, many addicts to whom this kind of 
treatment is not suited, and who do not belong to the 
categories of persons in respect of whom the police 
have to take action. These are addicts (particularly 
in the larger towns) whose moral standards are very 
low, who are liable to drink in excess and who work 
as little as possible. The Committee recommends that 
the Temperance Committees be empowered to commit 
persons of this kind to work camps for a maximum 
period of three years. Difficult disciplinary cases from 
the regular treatment homes may also be sent to these 
work camps. 


The Committee does not believe in the effectiveness 
of police measures against alcohol addicts and recom- 
mends the abolition of imprisonment as a primary 
punishment for drunkenness. It further proposes that 
imprisonment as a subsidiary punishment for default 
in the payment of fines be limited to a maximum of 
six days, and that such imprisonment should not be 
imposed if the fines remain unpaid by reason of lack 
of money. Finally, the Committee recommends that 
imprisonment on a restricted diet (bread and water) 
should not be inflicted. 

The report is now being considered by the Ministry 
of Social Welfare. 
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PREVENTION OF DELINQUENCY IN VENEZUELA: THE ROGUES AND VAGABONDS ORDER 





(EL ESTATUTO DE VAGOS Y MALEANTES)* 


By Tuxio CH10ssone ° 


I 


GENERAL OBSERVATIONS 


Legislation was introduced for the first time in 
Venezuela in 1939 to deal with particular types of 
conduct manifesting “danger to society”. The Minister 
for Internal Affairs then submitted to the Chamber of 
Deputies a Bill entitled the “Rogues and Vagabonds 
Act” (Ley de Vagos y Maleantes). 


In the explanatory memorandum he stated: “This 
Bill is an attempt to define and solve this problem 
(that of the socially dangerous person) by dealing 
with dangerous behaviour that is not an offence at law. 
It has two objects: to prevent the police from passing 
hasty and arbitrary sentences, and to lay down security 
measures for the social rehabilitation of persons classed 
as dangerous, for their own good and for the protection 
of society. The measures cannot be regarded as penal- 
ties, since they do not deal with offences defined in the 
Penal Code; they will be applied as treatment of 
socially diseased persons, by an adequate course of 
labour for a period which will in practice be deter- 
mined and regulated by the process of rehabilitation 
itself . . .”. 


Lengthy debates took place on whether the Bill was 
constitutional, since the national Constitution made no 
provision for any such “danger to society”, nor 
authorized the imposition of penalties not previously 
laid down by any law (nullum delictum, nulla poena 
sine lege). The Rogues and Vagabonds Act was finally 
passed on the assumption that behaviour classed as 
“dangerous to society” was in fact criminal and ac- 
cordingly the measures called preventive in the Bill 
were classed as correctional. 


The Rogues and Vagabonds Order made by the 
Government (Junta de Gobierno) of the United 
States of Venezuela on 22 December 1950 repealed the 
Rogues and Vagabonds Act of 14 August 1939 as 
amended by the Act of the same title of 15 June 1943. 
The Order re-enacted the basic principles of the re- 
pealed Act and eliminated some of the defects in 
procedure which stultified the defensive provisions 
aimed at “rogues and vagabonds”. Although the 
Order is essentially “corrective” it must be regarded 
as “defensive” in relation to this type of socially 


8 Note received in May 1952. The present text is a translation 
m Spanish. 
® Professor of criminology and of penology, Caracas; Vene- 
zuelan national correspondent of the United Nations Depart- 
ment of Social Affairs in the field of the prevention of crime 
and the treatment of offenders. 


dangerous persons. It is legislation against “danger to 
society” and the corrective measures set forth in 
it are in essence preventive measures. 

A Dangerous Persons Bill (Proyecto de Ley de 
Sujetos Peligrosos), recognizing a class of dangerous 
behaviour not amounting to crime, was submitted to 
the National Congress in 1947. The Bill, which merely 
altered the terminology of the 1939 Rogues and 
Vagabonds Act, was not approved by the Legislative 
Chambers. 


Il 


DEFINITION OF CLASSES OF “SOCIALLY DANGEROUS 
PERSONS” 

Article 1 of the Rogues and Vagabonds Order de- 
fines its principles and purposes. 

“Rogues and vagabonds”, it states, “shall be sub- 
jected to the preventive system laid down in this 
Order for their own reformation and as a measure 
of social defence”. 


Articles 2 and 3 of the Order define particular” 


kinds of socially dangerous behaviour calling for 
treatment by corrective measures. 

Vagabonds (vagos) are: 

(a) Persons who habitually and without good 
cause do not engage in any lawful trade or occupation 
and thus constitute a threat to society; 


(b) Persons who, although engaged in some trade, 
occupation or calling or owning property or drawing 
income therefrom, live wholly or partly on the earnings 
of persons engaged in prostitution or by unlawful 
conduct, which for the purposes of this Order means 
conduct generally regarded as immoral or indecent; 

(c) Persons who engage in cheating and swindling 
for a livelihood; 

(d) Persons who habitually frequent streets or 
highways advocating and encouraging idleness and 
other vices; 

(e) Persons who habitually beg alms for statues, 
shrines or other religious purposes without an ecclesias- 
tical licence and police permit; and persons who abuse 
the good faith of the public by collecting for spurious 
charities or philanthropic objects; 

(f) Persons who habitually induce or compel their 
minor children, relatives or dependants to beg in 
public, or who in general exploit juveniles or physically 
or mentally handicapped persons for that purpose; 

(g) Persons who simulate illness or physical de- 
fects in order to engage in begging. 
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Rogues (maleantes) are: 


(a) Souteneurs and procurers; 


(b) Persons who make illicit games their regular 
occupation or promote such games or in any way know- 
ingly abet persons committing those offences; 


(c) Persons who habitually and unlawfully traffic 
in or supply arms, drugs or any goods the use or 
consumption of which is controlled or prohibited by 
law; 


(d) Persons who supply juveniles under the age 
of eighteen with spirits, wines or any kind of alcoholic 
liquors in a public place or establishment or in an 
educational or training institution, and persons who 
knowingly incite or encourage juveniles to become 
intoxicated ; 


(e) Persons practising sorcery or magic, fortune 
tellers, and all persons who trade on the ignorance or 
superstition of others by such unlawful practices; 


(f) Persons who habitually threaten the person or 
property of others with imminent violence in order 
to extort profit, gain or advantage; 


(g) Persons convicted twice or more often of 
offences against property; 


(h) Persons charged twice or more often with 
offences against property and found in possession of 
false or skeleton keys designed for opening or forcing 
locks or for breaking open doors or windows, and 
unable to give a satisfactory explanation of the 
origin and use of these; 


(i) Persons trafficking in or publicly exhibiting 
pornographic matter, or offending against the modesty 
of women, or insulting women in a public street or 
place by accosting them and using language offensive 
to their feelings or outrageous to propriety and morals; 


(j) Persons who notoriously and habitually prac- 
tise as professional witnesses in law suits; 


(k) Duly attested male homosexuals who frequent 
gatherings of juveniles; 


(1) Habitual smugglers; 


(m) Persons habitually found on public streets 
and places in an intoxicated condition and habitually 
instigating disturbances of the peace. 


These classes of persons in fact constitute a danger 
to society ante delictum. 


The classification omits many other particular cases 
recognized as dangerous by modern science and by the 
law of other countries which have accepted and intro- 
duced the concept of “behaviour dangerous to society”. 
These will be covered by specific provisions as soon 
as the new draft Penal Code is put into force. 


Ill 


CORRECTIVE MEASURES 
Measures 


Chapter II of this Order describes the measures 
which may be applied to rogues and vagabonds in order 
both to reform them and to place them where they 
can do no harm — or in other words, to prevent them 
from injuring the community by their dangerous be- 
haviour, and so to obviate the commission of petty 
or serious offences. 


The measures are as follows: 


(a) Warning, and the obtaining of a promise from 
the person that he will mend his ways and devote him. 
self to work; 


(b) Relegation, under guard when necessary, to 
the town or village of origin, with previous notification 
to the proper authority to keep the person in question 
under supervision; 


(c) Committal to a labour training institution; 


(d) Compulsory residence or prohibition of resi- 
dence for a given period in a specified place or area 
of the territory of the State, Federal District or Fed- 
eral Territory in which the case was heard; 


(e) Detention in a correctional agricultural col- 
ony, either permanent or movable; 


(f) Detention in a labour colony, either permanent 
or movable; 


(g) Supervision by the authorities. Supervision 
shall be custodial and protective and shall be exercised 
by the authorities appointed for the purpose. In lieu 
of this measure the offender may be bound over to be 
of good conduct, but ascendants, descendants and 
spouses may not stand surety. 


Education with a view to social rehabilitation for 
persons requiring special treatment shall always be 
subject to the conditions and indications prescribed by 
social medicine and shall be given in adequately- 
equipped places. 


Duration of measures 


Persons committed to a work and retraining insti- 
tution, correctional agricultural colony or labour col- 
ony shall not be kept there for a period exceeding five 
years, save that, if the person is not reformed, the 
authority which imposed the measure may extend it 
“for a term equal to that of the original term”. Such 
extension may be ordered only on a report from the 
Conduct Board (Tribunal de Conducta), which will 
be described in due course. The period is as a rule 
“indeterminate”, but may not exceed the maximum 
laid down by law. The conditions prescribed for “con- 
ditional release” will be explained at the appropriate 
place in this paper. 
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Measures of committal to a work and retraining insti- 
tution or labour colony for a term of not more than 
three months are carried out in the local penal estab- 
lishment (police gaol or barracks), if the appropriate 
colony has not yet been set up. 


Compulsory labour without detention 


Provision is made for this system in article 6 of 
the Order, as follows: . 

“A reputable hard-working citizen desiring to 
take under his charge and employ a person subject 
to measures (b) or (c) of article 4 (relegation 
under guard to town or village of origin or com- 
mittal to a labour-training institution) may be 
authorized to do so on the following conditions: 

“Every pay day he shall deposit one-third of the 
weekly or daily wage due to the person subject to 
the measures in a savings bank or with some re- 
sponsible person; 

“Every fortnight he shall report to the local police 
authority on the person’s conduct and he shall pro- 
duce the person whenever the said authority so 
requires.” 


Payment for work in training institutions 


The Order permits payment for the labour of per- 
sons detained in agricultural colonies, work and re- 
training institutions or labour colonies when they 
have “acquired the habit of self-discipline and of 
honest devotion to work”. 


Disciplinary measures to be applied in training 
institutions 

The following disciplinary measures are provided 
for the preservation and maintenance of order: 

Warnings; 

Moderate deductions from wages for a set period not 
to exceed one month; 

Isolation outside working hours, for a period not 
exceeding eight days; 

Deprivation of permitted recreation; 

Cells for a period up to fifteen days, in serious 
Cases ; 


Ill treatment and punishments likely to degrade or 
offend the inmate’s personal dignity are prohibited. 


Legality of corrective measures 


Article 16 of the Order states that “none of the meas- 
ures may be enforced save by an authority competent 
under this Statute and after compliance with the 
procedures laid down therein”. 


IV 
PROCEDURE 


The Order lays down the procedure to be followed 
in enforcing the measures described and the authorities 
competent to open the investigation and to give judg- 
ment in each case. 


Competent authorities 


Article 17 states that “the highest civil district 
authority in the States, the Department Prefects in 
the Federal District and the Civil Chiefs of Department 
in the Federal Territories shall be competent” to make 
the investigation provided for in the Order and to 
give judgment at first instance. 


“Where there is an office of the National Detective 
Service (Servicio de Investigacion Nacional) in the 
capital city of a district of the States, the capital 
city of a Department of the Federal District or the 
capital city of a Federal Territory, the officer in 
charge thereof shall be competent to hear the case 
at first instance.” 

Preliminary hearings 

“When investigation has been ordered or informa- 
tion has been laid, the accused shall be brought to the 
proper local police court, and shall be informed of the 
reason for his arrest and questioned on the facts 
leading to it, his identity, place of birth, civil status, 
trade or profession, past history and activities during 
the previous three years, property and place of abode. 
He shall also be questioned about any other fact 
or circumstance which might directly or indirectly 
assist the investigation, and his personal identity 
papers shall be examined at the same time. 


“If the accused pleads guilty and submits to judg- 
ment, the authority shall forthwith convict on the 
evidence produced, and shall make an entry in the 
record of the conviction, the relevant circumstances 
and the charge made against the accused. The record 
shall be signed by the officer and his clerk, and by the 
witnesses and the person concerned if they know how 
to write and are able to do so. If the accused does not 
wish to make a statement he may not be compelled to 
do so.” 


Evidence 


After the charge is made, if the accused denies it 
or refuses to make a statement, three days shall be 
allowed for the production and hearing of the evidence 
adduced by the accused and of that called for by the 
examining officer either of his own motion or at the 
request of a party. 

Judgment 

Judgment shall be given within forty-eight hours 

of the expiration of the period granted for producing 
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evidence, and the measures shall be ordered to be 
applied or declared inapplicable, as the case may be. 


Medico-legal examination 


Article 20 of the Order provides that the accused 
rogue or vagabond shall be subjected to a medico- 
legal examination “if he is suspected of suffering from 
a mental disorder or from any contagious disease which 
might infect other inmates”. 


Appeals 


The judgment given at first instance may be re- 
viewed by the next higher authority in the service 
(State Governor, or Governor of the Federal District 
or Federal Territory), who shall set aside, uphold 
or vary the lower authority’s decision within three 
days of receiving the papers. 


Opinion by the Public Defender (Defensor Publico 
de Presos) 


The authority hearing the appeal shall in every case 
ask for an opinion from the Public Defender, who shall 
state explicitly “whether the relevant provisions of the 
Order were duly complied with during the examina- 
tion and the hearing; whether in his opinion the cir- 
cumstances of the accused were adequately established 
by the investigation and the hearing; and whether 
the judgment at first instance was good in law”. 


Consultation with the Minister of Justice 


When a rogue or vagabond is sentenced to a meas- 
sure for a term exceeding two years, the papers must be 
sent for consideration to the Minister of Justice in 
order that he may approve of the proceedings or 
make the appropriate order. 


Persons to whom the Order applies 


The Order applies only to persons over eighteen 
years of age. Any younger person who commits an 
offence under the Order must be brought before the 
juvenile court for trial in accordance with the cus- 
todial law established in the Juveniles Order (Estatuto 
de Menores). 


V 


Conpuct Boarp (TRIBUNAL DE CoNDUCTA) AND 
CONDITIONAL RELEASE 


In every establishment where corrective measures 
are to be carried out there shall meet a Conduct Board, 
composed of the director, sub-director, medical officer, 
chaplain, an elementary school teacher and the head 
warder. 


The purpose of the Board is to examine periodically 
the conduct of each prisoner, his diligence at work 
and any obvious and consistent signs of reform. 


For the purpose of conditional release the Board will 
credit deserving inmates with “three full days for every 
two days of unblemished conduct and conscientious 
labour”. 


Prisoners who in the Conduct Board’s judgment 
have displayed good conduct and unmistakable signs 
of reform may be granted conditional release, “pro- 
vided that they have served three-quarters of the meas- 
ure to which they were sentenced”. 


According to article 31 of the Order, “A prisoner 
on conditional release shall reside at the place deter- 
mined by the Conduct Board under the care and direct 
supervision of the authorities of his establishment, 
so long as he leads an honest and industrious life. 
If he fails to do so, this privilege shall be revoked and 
he shall be returned to ordinary confinement within 
the establishment”. 

A conduct board as described above is now in opera- 
tion in the “El Dorado” Labour Colony, the only one 
of the kind in Venezuela. Conditional release as en- 
visaged can be fully effective only with an efficiently 
organized supervisory service, which must be staffed 
by specially trained and qualified persons. 


VI 
CoNcLUSIONS 


This article, or rather this brief description of the 
substance and guiding principles of the Rogues and 
Vagabonds Order, is by no means complete. No criti- 
cal observations have been made on the efficacy of the 
existing institutions, because they have been organized 
for such a short time that the exact statistical data 
which would enable final conclusions to be drawn 
are not available. 


Of all the corrective measures listed above, com- 
mittal to “El Dorado” Labour Colony has so far 
been the one most commonly used. According to statisti- 
cal tables published by the Department of Prisons 
(Direccién de Prisiones) of the Ministry of Justice, 
1,097 persons sentenced to this measure entered and 
567 left the colony between 1 January and 15 Septem- 
ber 1951. This colony is now using methods of re- 
education based on large-scale agricultural and indus- 
trial labour. The Ministry of Justice has published a 
building scheme for the colony which, it is hoped, 
will make it a fully-equipped establishment, second to 
none, for the execution of re-educative security meas- 
ures, 
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Capital punishment 


REINTRODUCTION OF DEATH PENALTY REJECTED IN SWITZERLAND 


The question of the death penalty, abolished in 
Switzerland since 1 January 1942 when the new Penal 
Code went into effect, has recently again been brought 
to the attention of the public and parliament. Following 
aseries of particularly odious crimes, Mr. Paul Gysler, 
member of the Swiss National Council and eighteen 
co-sponsors proposed the adoption of the following 
motion by the Swiss National Council: 


“The various crimes recently committed, and the 
fact that the police have been unable to discover the 
culprits, have disturbed a large number of citizens. 
What directives does the Federal Council intend to 
give to the Cantons with a view to the protection of 
the population and the increased efficacy of efforts 


to identify and arrest those criminals who present a 
public danger? We furthermore request the Federal 
Council to submit to both Chambers, as soon as pos- 
sible, proposals that would amend the Swiss Penal 
Code of 21 December 1937 to provide for the death 
penalty for such crimes.” 


This motion was considered by the National Council 
on 26 March 1952. The representative of the Federal 
Government declared that the Government was opposed 
to the introduction of the death penalty into the Penal 
Code. After discussion, the National Council expressed 
its agreement with the Government, and rejected the 
Gysler motion by a vote of 80 to 31. 
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Juvenile delinquency’ 


THE FRENCH LEGISLATION OF 24 MAY 1951 ON JUVENILE DELINQUENCY * 


By Jean Louts Costa * 


An Act amending thirty-one of the forty-four articles 
of the Ordinance of 2 February 1945 on Juvenile De- 
linquency was promulgated in France on 24 May 
1951. The new text, although retaining the plan and 
the numbering of the articles of the original Ordinance, 
introduces a number of substantial changes which 
it may be useful to examine briefly. 


The principles established by the Ordinance of 
1945 remain unchanged. French legislation on juvenile 
delinquency remains fundamentally protective, and is 
characterized by the existence of specialized courts, 
the emphasis placed on re-education as against the old 
concept of punishment, and the flexibility of pro- 
cedure in which formality is retained only in the 
interests of the juvenile and to ensure the better pro- 
tection of his fundamental rights and those of his 
family. 

The new legislation represents an attempt to make 
further progress by providing more effective protection 
for juvenile delinquents taking into account the experi- 
ence gained during the first five years of the application 
of the Ordinance of 1945. 


Faced by the alarming increase in juvenile delin- 
quency as a result of the war, the authors of the 1945 
legislation took the risk, immediately after the libera- 
tion, of making far-reaching innovations without 
having had an opportunity of testing them in practice. 


From the very outset the results were, in fact, largely 
beneficial despite the difficulties that arose from am- 
biguities in the text of the Ordinance and with regard 
to some of the innovations. As early as 1945, it was, 
however, generally agreed that an early revision would 
be required and that it would be possible only if the 
experience gained during the first few years of appli- 
cation were studied in a spirit of constructive criticism. 


1See also “Italian Seminar on Juvenile Delinquency, Rome, 
3-10 December 1950” in section on Technical Assistance, p. 85 
above. 

2 Note received in April 1952. The present text is a transla- 
tion from French. 


3 Director of Personnel, Ministry of Justice of France, Paris; 


formerly Directeur de Education surveillée, Ministry of Jus- 
tice of France. 
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The paternal character of the children’s courts was 
established from the outset. They have saved thousands 
of children, demonstrating by immediate results that 
the 1945 legislation was correct in essentials. The 
subjects with regard to which improvement was, how. 
ever, considered necessary and which are the subject 
of the Act of 24 May 1951, fall into three main cate. 
gories — structural improvements, procedural improve. 
ments and improvements in conditions of treatment, 


Structural improvements 


The structural improvements are intended to deal 
with two problems which had already confronted the 
authors of the 1945 legislation, viz., the problems of 
making the children’s courts truly specialized and of 
the establishment of a network of technical institutions 
for observation and treatment. As regards technical 
specialization and facilities, considerable progress had 
been made as early as 1945 in the large centres where 
juvenile delinquency was concentrated and where the 
extremely busy children’s magistrate became a special- 
ist by the force of circumstances. The judicial structure 
of Metropolitan France alone, however, includes 262 
arrondissement courts and the Ordinance of 1945 had 
established a children’s court in each of these districts. 
There were therefore far too many such courts, and 
magistrates before whom only a few juveniles ap- 
peared each year could not be specialized. In addition, 
the recruitment of laymen as assessors was very diff 
cult in small towns. Finally, the financial resources 
of the Ministry of Justice would not have permitted 
the establishment of the indispensable social service, 
juvenile supervised freedom service (service de la 
liberté surveillée) and reception centre in each arron- 
dissement. Even if more funds had been available, it 
would have been impossible to find trained staff in 
sufficient numbers, and reception centres receiving only 
a small number of juveniles each year would not have 
been practicable. 


While retaining certain arrondissement courts with 
a particularly heavy calendar, the Act of 1951 adopted 
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the principle of departmental children’s courts with 
jurisdiction over a varying number of arrondissements, 
and reduced the number of children’s courts from 262 
to 107 and the number of children’s magistrates from 
267 to 112. As soon as the draft legislation had been 
prepared by the Ministry of Justice in the latter part 
of 1948, the auxiliary services of the future depart- 
mental courts were gradually set up and the selection 
of magistrates and assessors, begun in 1946, was ac- 
celerated. When the Act was promulgated, most de- 
partmental magistrates had already attended at least 
one of the annual courses organized by the Ministry, a 
first course for juvenile supervised freedom officers 
(délégués a la liberté surveillée) had been held, each 
departmental court had been provided with a probation 
service and a social service, and there were in existence 
a sufficient number of public or private observation 
and reception centres. 

A second major structural change was the estab- 
lishment of the juvenile assize court. Under the 
Ordinance of 1945, a minor between sixteen and 
eighteen years of age charged with a serious offence 
(crime) appeared before the children’s court supple- 
mented by a jury. The children’s magistrate, the only 
professional judicial officer involved, was thus called 
upon to preside over a group of nine persons (two 
assessors and seven jurors) none of whom was a 
specialist, and to conduct the proceedings in accord- 
ance with a procedure with which in many cases he was 
somewhat unfamiliar. Adults charged as principals 
or accessories in a serious offence (crime) committed 
by a minor were brought before the ordinary assize 
court, and this separation of proceedings led to 
numerous complications and to contradictory judicial 
decisions. In future, a juvenile charged with a serious 
offence, and adults charged as principals or acces- 
sories, will be tried by the juvenile assize court con- 
sisting of (a) a judge of the appeal court, sitting as 
president, whose function it is to ensure technical 
competence as regards criminal procedure; (b) two 
children’s magistrates, whose function it is to provide 
the necessary technical competence with respect to the 
problems of childhood; and (c) the ordinary jury 
which ensures that the adults involved shall enjoy the 
traditional guarantee of judgment by the people. The 
new court is competent to take any decisions in 
regard to a minor that would otherwise be taken by a 
juvenile court. It may try adults in the same way 
as the ordinary assize court. 

A further safeguard for juveniles is provided in 
the fact that the judge assigned to protect the inter- 
ests of children, whose functions are defined in the 
Act of 1951, must in future be a member of the charge 
court (Chambre des mises en accusation) which func- 
tions within the framework of the appeal court and 
decides whether a juvenile is to be brought before the 
new assize court. There is thus no longer any major 
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court dealing with juvenile offenders in which there 
is no specialist in child problems. 


Procedural improvements 


A great many procedural improvements are con- 
tained in the Act of 1951 but in many cases they relate 
to technical points which are beyond the scope of this 
note. These improvements have two principal aims, 
viz., to define and strengthen the powers of the chil- 
dren’s magistrate, and to provide young offenders with 
better protection during and after the hearing. 


Under the Ordinance of 1945, the investigation 
(instruction) of cases involving juveniles could be 
entrusted either to the children’s magistrate or, in cases 
where it was difficult to establish the facts, to an in- 
vestigating judge (juge d’instruction) specially en- 
trusted with juvenile cases. The children’s magistrate 
is thus both examining and trial judge, a notable de- 
parture from the principle of absolute separation which 
is the rule in French law; the less specialized investi- 
gating judge may, however, be called upon to investi- 
gate the most serious cases. 


The Act of 1951 leaves this system unchanged but 
specifies that the children’s magistrate has the same 
powers as an ordinary investigating judge and that he 
can either investigate the case in a completely in- 
formal manner, which an investigating judge cannot 
do, or open a preliminary investigation as provided 
in the Act of 8 December 1897 on criminal procedure. 
In the latter case, he acts as an investigating judge and 
is merely relieved of certain obligations which are 
considered less essential in the case of a minor than 
in the case of an adult offender — the formality of the 
hearing on first appearance and the communication 
of the relevant records to counsel prior to each hearing. 


In this respect, the chief result of the innovations 
made by the Act of 1951 is that the parquets will be able 
more often in the future to refer delicate investiga- 
tions to the children’s magistrates and less often to 
examining magistrates. This will be to the advantage 
of minors since, even in the preparatory phase, they 
will be dealt with by a more highly specialized magis- 
trate. 


The second major consideration with regard to pro- 
cedure was to provide juveniles with better protection 
both during and after the hearing. Thus, the children’s 
magistrate may cause a juvenile offender to be removed 
from the court at any time in order, for instance, to 
spare him from being present while evidence is given 
which may be embarrassing to him or to his family. 
He may, on the other hand, be present during the 
statements by the prosecution and the defence. Under 
the Ordinance of 1945, a minor was, needless to say, 
present during his examination (except if he had 
been excused from appearing) and was required to be 








present during the examination of witnesses, but to 
leave before the statements by the prosecution and the 
defence. The new procedure is much more flexible since 
the magistrate has unlimited discretionary power. 


Under the Ordinance of 1945, the Press was pro- 
hibited from reporting juvenile court proceedings and 
was allowed to refer to the minor only by his initials 
in the report of the judgment. The Press had frequently 
circumvented this prohibition in various ways. In 
order to provide better safeguards for the social re- 
habilitation of juveniles, the new Act accordingly pro- 
hibits, in general terms, the publication of any report 
or illustration concerning the identity or personality 
of juvenile offenders who may no longer be referred 
to even by their initials. 


In the same way, certain formalities prescribed under 
the Ordinance of 1945 with respect to the police record 
of minors (which can be communicated to judicial 
officers only) have been eased or abolished with a 
view to avoiding any reminder of the reformed de- 
linquent’s past. 


Improvements in conditions of treatment 


Improvements in the conditions of treatment of 
juvenile delinquents are chiefly a matter of adminis- 
trative and technical regulation. The legal bases of 
treatment are, however, of importance and the Act of 
1951 improved these by revising and standardizing 
the range of decisions which may be taken in the case 
of children under thirteen years of age, of juveniles 
between thirteen and eighteen years of age, and of 
minors charged with serious offences (crimes) between 
sixteen and eighteen years of age. The empirical and 
sometimes inaccurate description of possible judicial 
dispositions contained in the Ordinance of 1945 has 


been replaced by a more rational description consistent . 


with the basic ideas of selective and progressive treat- 
ment. 

The Act of 1951 provided that, in the increasingly 
infrequent cases where a penal sentence is still im- 
posed, the sentence may be combined with juvenile 
supervised freedom (liberté surveillée). It also re- 





pealed the old Act of 8 August 1850 on the after-care 
of young prisoners, which was left unchanged under 
the Ordinance of 1945, and provided for its replace. 
ment by regulations issued on 12 April 1952 and 
intended primarily to ensure that the penalties imposed 
on juvenile delinquents are essentially educational in 
character. In terms of these regulations, juvenile de- 
linquents originally placed in a re-education estab. 
lishment and who, by their persistent misconduct, resist 
the efforts of their teachers and show themselves to be a 
bad influence on the other children, may be placed 
in special institutions, separate from the main body 
of educable juveniles. These regulations, thus in fact 
establish in France the indispensable closed institu- 
tions which already exist in the most advanced coun- 
tries. Such institutions avoid mere imprisonment, make 
provision for re-education and make it possible for 
the other re-education institutions to be conducted as 
predominantly open institutions. The Decree of 12 
April 1952 also gives the parquet and the children’s 
magistrate the important function of exercising con- 
tinuous supervision over these closed institutions 
under which punishment is retained but which are of 
an essentially educative nature. 


Numerous other details of the Act of 1951 could 
have been mentioned. One characteristic point may be 
noted in conclusion: The Ordinance of 1945 amended, 
but not did repeal, article 66 of the Penal Code which 
has since 1810 provided the legal basis for the régime 
applicable to unsentenced juvenile delinquents. The 
article in question was repealed by the Act of 1951, 
thus severing the last tie which still linked the law 
concerning juvenile delinquency to the Penal Code. 
The exceptional character of article 67 respecting sen- 
tenced minors — which could not be abolished — is to 
some extent emphasized by this repeal. Re-education 
is increasingly taking the place of punishment. It 
penetrates what is left of such action as is necessarily 
punitive, and thus gives new life to it and transforms 
it. The French law on juvenile delinquency in 1951 
made substantial progress from a social and humane 
point of view. A second phase of technical improve- 
ment is now dependent upon the institutions responsible 
for implementing the law. It is to be hoped that these 
institutions will engage in this task with determination. 


THE ESTABLISHMENT OF JUVENILE COURTS IN THAILAND ‘ 


Legislation 


The first juvenile court in Thailand was established 
in Bangkok on 28 January 1952. His Majesty the King 


¢ Note prepared by the Secretariat in July 1952. Based on the 
texts of the relevant legislation. 


of Thailand formally inaugurated the court, which 
temporarily uses premises previously occupied by the 
District Courts of South Bangkok and Dhonburi in 
the Talat Noi District, Bangkok. 


The establishment of the first juvenile court in 
Thailand was the result of the enactment, during 1951, 
of two complementary laws, viz., the Children’s and 
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Juvenile Courts Constitution Act (B.E. 2494) ° and 
the Children’s and Juvenile Court Procedure Act 
(B.E. 2494). These two laws provide for the constitu- 
tion of special juvenile courts and prescribe the pro- 
cedure to be employed. They supersede the existing 
criminal law and law of criminal procedure in their 
application to children and juveniles. 


Organization of juvenile courts 


Section 6 of the Children’s and Juvenile Courts 
Constitution Act provides for the establishment of the 
Central Children’s and Juvenile Court in Bangkok. 
For all other districts “a Children’s and Juvenile Juris- 
diction shall be set up in the Changvad [district or 
province] Court”. In any Changvad a special chil- 
dren’s and juvenile court may be set up, to supersede 
the Children’s and Juvenile Jurisdiction, by a special 
Act which shall also define its area of jurisdiction. 


Jurisdiction 


TYPES OF CASES 


Under the terms of the Children’s and Juvenile 
Courts Constitution Act (section 8), children’s and 
juvenile courts in Thailand have jurisdiction in both 
criminal and civil cases, as well as in cases relating 
to special laws such as those governing primary edu- 
cation and the supervision of children and school 
children. 


AGE 


Under the terms of the Act (section 4), the chil- 
dren’s and juvenile court has jurisdiction over “chil- 
dren” and “juveniles”. A “child” is defined as a 
person who has reached the age of seven but does not 
exceed the age of fourteen years, and a “juvenile” as 
a person who has reached the age of fourteen but does 
not exceed the age of eighteen years, excluding any 
person who has become sui juris through marriage. It 
is possible, in addition, for a juvenile court to adjudi- 
cate a criminal case relating to a person who is over 
the age of eighteen but under the age of twenty years 
and has not become sui juris through marriage, pro- 
vided that an ordinary court is of the opinion that 
such a person is physically or mentally a juvenile (sec- 
tion 9). In the case of a criminal offence committed 
jointly by a juvenile and a person over the juvenile- 
court age (that is, over eighteen years), it is pro- 
vided that the child or juvenile should be tried sep- 





5B.E. stands for “Buddhist Era”. B.E. 2494 corresponds to 
1951 A.D. 
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arately in a juvenile court. The juvenile court may, 
however, transfer such a case to an ordinary court, 
and the ordinary court in this instance has the power 
to employ the sperial measures provided in the new 
laws with reference to the child or juvenile concerned 
(section 10). 


AREA 


In an area where a juvenile court is in operation, 
such a court has exclusive jurisdiction over all cases 
falling within its competence (section 10). 


Presiding officers 


The Children’s and Juvenile Courts Constitution Act 
contains provisions relating to the judicial personnel 
of juvenile courts (sections 13 to 26). The presiding 
judges in juvenile courts are required to be persons 
“whose interest and conduct qualify them to govern 
and instruct children and juveniles”. They are ap- 
pointed by the Crown, and may simultaneously serve as 
judges in any court of first instance. The Chief Justice 
of the central juvenile court in Bangkok is in charge 
of the service in all children’s and juvenile courts 
throughout the Kingdom, as well as in charge of the 
service in all child-welfare centres, schools or child 
instruction hostels and other government services that 
may be set up and placed under his charge. He is, 
furthermore, empowered to “issue licences to private 
persons to establish schools, child instruction hostels 
or hospitals for children or juveniles charged with the 
commission of criminal offences” with power to super- 
vise and control such institutions. 


Juvenile courts in Thailand are, as a rule, presided 
over by a minimum of two judges and two assistants, 
one of whom should be a woman. Court assistants are 
paid officials appointed by the Crown from a list of 
persons prepared by the Judicial Commission of 
Thailand; candidates are required to be parents, at 
least thirty years of age, who have been associated 
with child-welfare work for at least two years, and 
who possess the necessary qualifications to serve as 
civil or judicial officers. 


Kinds of disposition open to juvenile courts 


The Children’s and Juvenile Courts Constitution Act 
makes provision for certain special penalties and treat- 
ment measures which may be employed by juvenile 
courts “in lieu of criminal puni for chi 
and juveniles”, viz.: 





“(1) Detention in any place other than a prison 
for a specified period of time not exceeding the time 
when the child or juvenile concerned shall reach the 
age of twenty-four years, in lieu of imprisonment or 
penitentiary detention; 

(2) Enrolment in a school or instruction hostel 
for a specified period of time not exceeding the time 
when the child or juvenile concerned shall reach 
the age of twenty-four years, in lieu of imprison- 
ment; 





“(3) Whipping before the court not in excess of 
twelve strokes, in lieu of fine. 


“ 
. 


“If the court considers it advisable to continue 
the detention of the child or juvenile after the time 
he shall reach twenty-four years of age, the court 
shall make provision in its judgment for imprison- 
ment in a prison for a specified period.” (Section 
31.) 


The period of detention or enrolment in a school or 
“instruction hostel”, is indeterminate subject to a 
minimum and maximum determined by the court with- 
in the limits indicated above. Within such a period the 
court may order an unconditional release, or may order 
a release subject to specific conditions relating to 
residence, associates, employment, studies, etc. In the 
case of a conditional release, the child or juvenile is 
subject to supervision by a probation officer. In the 
case of failure to observe the conditions laid down, 
the court has the power either to reprimand the child 
or juvenile concerned or to order his detention for 
the remainder of the term of punishment (section 32). 


The Act also provides for the wider application of 
the suspension of punishment in the case of juveniles 
than is possible in terms of the Penal Code. In accord- 
ance with the provisions of the Act, the suspension of 
punishment in the case of juveniles is not restricted 
to persons without previous convictions, nor is it 
restricted in terms of the nature or duration of the 
punishment to be suspended (section 33). Where pun- 
ishment is suspended, a local probation officer, if 
available, is made responsible for the supervision of 
the conduct of the juvenile concerned (Children’s and 
Juvenile Court Procedure Act, section 15). 


The imprisonment of children and juveniles for 
default of payment of fines is made unlawful, but 
provision is made for their detention in such cases 
in a child-welfare centre, in the office of a child-welfare 
committee, or in a school or “instruction hostel”, for 
a period not exceeding one year (Children’s and 
Juvenile Courts Constitution Act, section 34). 


An unusual feature of the new Thai legislation on 
juvenile delinquency is the provision in accordance 
with which the juvenile court may impose special con- 





ditions on the conduct of a child or juvenile who is 
acquitted as “not guilty”. Such conditions, which are 
laid down “for the purpose of safeguarding his wel- 
fare and future”, may take the form of the prohibition 
of unsuitable or corrupting activities (visits to brothels, 
gambling houses, etc.) or associates, the restriction 
of his freedom of movement at night, requirements re- 
specting education or employment, etc. A probation 
officer is made responsible for supervising the child or 
juvenile’s compliance with the conditions imposed by 
the court. In case of failure to comply with such 
conditions, the court may order the child or juvenile 
to receive training at any child-welfare centre or child- 
welfare committee office for a period not exceeding 
one year. (Children’s and Juvenile Court Procedure 
Act, section 64.) 


Child-welfare centres and committees 


In terms of the new legislation, the central role in 
the future programme of the prevention and treatment 
of juvenile delinquency in Thailand is assigned to 
so-called child-welfare centres and committees. Child- 
welfare centres are administrative bodies with the 
combined functions of detention homes, observation 
centres, long-term care and treatment institutions, and 
probation and parole services. 


The specific functions of the child-welfare centres 
are described in section 9 of the Children’s and 
Juvenile Courts Procedure Act and, in view of the 
particular importance of such centres, the relevant 
section is here quoted in extenso: 


Section 9 


“Child-welfare centres shall have powers and 
duties under this Act and other laws and particularly 
the following: 

“(1) To study and collect information on the age, 
biography, conduct, intelligence, education, 
health, mentality, character, occupation and 
social status of children and juveniles charged 
with the commission of criminal offences, and 
also of their parents, guardians and persons 
with whom they reside, as well as their en- 
vironment and the motivation of their de 
linquent acts, and to report the same to the 
court; 

“(2) To keep in detention, if necessary, during 
criminal investigation and trial, children and 
juveniles charged with the commission of 
criminal offences; 
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To examine and give medical treatment to 
children and juveniles during criminal inves- 
tigation and trial or during detention in a 
child-welfare centre; 

“(4) To instruct and reform children and juveniles 
by order of the court issued under the Penal 
Code; 

“(5) To educate and give moral guidance to chil- 
dren and juveniles detained; 

“(6) To investigate, by order of the court, facts 
concerning children and juveniles, their 
parents, guardians or persons with whom they 
reside; 

“(7) To supervise the work of the probation officer 
in cases where the court orders the suspen- 
sion of sentence or punishment for a child 
or juvenile under the Penal Code; 

OB): inves vices ; 

“(9) To collect general information relating to 
the motivation of the delinquent acts of chil- 
dren and juveniles, to compile statistics of 
juvenile delinquency, and to publicize methods 
for the prevention and reduction of delin- 
quency; 

“(10) To take the necessary steps to maintain rec- 
ords of children and juveniles released ‘from 
any child-welfare centre, child-welfare com- 
mittee office, school or instruction hostel, so as 
to assist them as far as possible with respect 
to housing, employment and education; and 

“(11) To carry out such other duties as may be 

determined by Royal Decree.” 


Provision is further made in the same Act for the 
creation of a so-called child-welfare committee in 
every locality where a juvenile court is functioning 
but where there is no child-welfare centre. This com- 
mittee is to consist of the Changvad Commissioner 
as chairman ex officio, the President of the Muang 
Municipal Council, the Changvad public health officer 
and the Changvad inspector of education as members 
ex officio, and a maximum of three other qualified 
members to be appointed by the Minister of Justice. 
In terms of the Act, the committee exercises functions 
similar to those of child-welfare centres as outlined 
in section 9 quoted above (section 8). 


The Act also provides for the establishment of a local 
committee of residents in each locality to advise the 
director of a child-welfare centre or a child-welfare 
committee, and to assist in the furtherance of the 
welfare of children and juveniles (section 10). 


The personnel of child-welfare centres and child- 
welfare committees resorts under the Ministry of 
Justice (section 11). Child-welfare centres are under 
the direction of full-time directors, whereas child- 
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welfare committees are headed by government officials 
primarily assigned to other duties. The Act requires 
the appointment of a “sufficient number of physicians, 
psychiatrists, psychologists, probation officers, social- 
welfare officers, teachers, legal officers and other offi- 
cers .. . to assist in the work of child-welfare centres” 
(section 12). Directors of child-welfare centres and 
probation officers are given the powers necessary for 
carrying out the social investigation of cases of juve- 
nile delinquency provided for in section 9 (1) quoted 
above (sections 13 and 14). 


Children or juveniles detained at child-welfare 
centres or child-welfare committee offices are given 
primary education (at least to the extent of enabling 
them to read or write) as well as training in an occu- 
pation, or are otherwise kept occupied in a matter 
suited to their character and health (section 16 (1) ). 
The separate accommodation of boys and girls is 
mandatory (section 18). 


The Act further regulates the punishment and disci- 
pline of children and juveniles under the supervision 
of child-welfare centres or committees, and makes 
provision for the employment of whipping (not ex- 
ceeding twelve strokes), solitary confinement not ex- 
ceeding one week at a time, hard labour, and the 
suspension of privileges and facilities (section 17). 
While children or juveniles are in the charge of child- 
welfare centres, child-welfare committees, or a school 
or “instruction hostel”, the responsible officials are re- 
quired to report to the court at least once a month on 
their conduct, health, personality, character and other 
matters as may be required by the court (section 19). 


Arrest; investigation; detention pending judicial 
disposition 


Upon the arrest of a child or juvenile, the arresting 
officer is required to give immediate notice of such 
arrest to the director of the child-welfare centre or the 
child-welfare committee having jurisdiction, as well 
as to his parents, his guardian or the person with 
whom he is residing. Questioning must be co 
within twenty-four hours after the arrival of the child 
or juvenile at the office of the investigating officer. 
In the meantime such a child or juvenile may not be 
kept in detention together with adults nor may he be 
detained in any place used for the detention of adults 
held on criminal charges. After questioning, the direc- 
tor of the child-welfare centre or the child-welfare 
committee may take charge of and detain the child or 
juvenile at the centre or at the office of the committee, 
or he may be entrusted to the care of his parents or of 
any person or institution deemed suitable. Upon receiv- 
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ing notice of an arrest, the director of a child-welfare 
centre or the child-welfare committee is required to 
order a probation officer to undertake a social investi- 
gation into the case; the report of the social investiga- 
tion, together with the opinion of the probation officer, 
is to be transmitted to the investigating officer or 
public prosecutor in charge of the case and, if the case 
is brought before a juvenile court, to the court (sec- 
tions 23 to 27). 


A child or juvenile may be placed under detention 
pending trial at the direction of the competent court, 
and in such a case he shall be detained at a child- 
welfare centre, the office of a child-welfare committee 
or other similar place (section 33). No chain may be 
used on the person of a child except in cases where 
the child is charged with an offence punishable by a 
maximum term of imprisonment of ten years or more 
(section 34). 


If in view of the circumstances of the case the court 
deems it proper to delay its decision, it has the power 
to order the temporary release of a child or juvenile 
or to order his detention at a child-welfare centre or 
the office of a child-welfare committee, or it may 
take other interim measures (section 59). 


If, after passing final judgment in a case involving 
children or juveniles, a court finds (from its own 
information or from information provided by the 
institution or agency concerned) that there is a change 
of circumstances, the court may amend its original 
decision (section 63). 


Prosecution and suspension of prosecution 


The Act provides for the appointment of special 
public prosecutors to be in charge of cases in which 
children or juveniles are charged with offences and 
are tried by juvenile courts (section 30). 


A particularly significant provision of the Act re- 
lates to the suspension of prosecution. This power may 
be exercised by the public prosecutor in cases (1) 
where the criminal investigation indicates that the 
child or juvenile in question has in fact committed the 
offence with which he is charged; (2) where the offence 
committed is punishable by a maximum term of im- 
prisonment which is shorter than five years; (3) where 
the child or juvenile consents to being put in the 











charge of the child-welfare centre or of the child. 
welfare committee; and (4) where the director of the 
child-welfare centre or the child-welfare committee 
rcommends the suspension of prosecution. In making 
such a recommendation, the director of a child-welfare 
centre or a child-welfare committee must take into 
account the child or juvenile’s age, background, con. 
duct, intelligence, personality, health, education, social 
status, employment, etc. In suspending prosecution, 
the order of the public prosecutor shall be final. The 
consequent detention of the child or juvenile at the 
child-welfare centre or office of a child-welfare com. 
mittee may be for a period of time deemed reasonable 
by the director of the centre or by the committee but 
may not exceed two years (section 29). 


Trial procedure 


It is specified that trial proceedings in juvenile courts 
shall not be conducted in strict adherence to the law 
of criminal procedure. The Act specifically prescribes 
the use of simple language and informal methods. Evi- 
dence is not to be limited to facts, but the accused and 
others concerned shall be given “full opportunity . ., 
to state facts, feelings and opinions” (section 44), 
Children or juveniles who are brought to trial in 
juvenile courts may appoint legal advisers to assist 
them, and the court will assign such legal advisers for 
them in all cases where the children and juveniles 
involved fail to avail themselves of this right (section 
47). Proceedings are to be conducted in camera; in 
addition to court officials, attendance is restricted to 
a limited number of categories, such as parents, 
guardians, witnesses, and legal advisers (section 39). 
Where possible, the court used for ordinary proceedings 
should not be used for the purposes of a juvenile 
court; where the latter is unavoidable, a different 
time should be set aside for the proceedings relating 
to children and juveniles (section 38). The court 
is given the discretion to consider the circumstances 
of the case in determining whether the accused should 
be present or absent at any particular phase of the 
hearing, as well as in debarring specific persons from 
the court (sections 40 and 42). The identity of any 
child or juvenile appearing in a juvenile court is pro- 
tected against publication, and divulging any identify- 
ing information is a punishable offence (section 57). 
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THE INSTITUTIONAL TREATMENT OF JUVENILE DELINQUENTS: A STATEMENT OF POLICY 
AND PRINCIPLES BY THE “BERKSHIRE INTERNATIONAL FORUM” 


The statement reproduced below, was formulated by the 
“Berkshire International Forum”, a technical conference © called 
to consider the question of the institutional treatment of 
delinquent juveniles, which met at Canaan, N.Y., U.S.A., from 
22 to 24 June 1951. 

While the Forum, in formulating these principles, drew upon 
the experience and ideals obtaining in a number of nations of 


Preamble 


We believe that society has the obligation as well 
as the need to provide for those children * who become 
delinquent, the services and situations needed by them 
to achieve constructive social living. The roots of 
delinquent behaviour lie in part in the defects of 
society itself, and we all share responsibility for them. 
A realization of the ideals of a democratic society is 
inconceivable without common effort to redirect 
towards constructive citizenship those children who 
have not learned how to relate themselves to others 
acceptably, or who persist for whatever reason in a 
destructive way of life. 


We conceive nothing to be of so great importance in 
the readjustment of delinquent children as a readiness 
to recognize their individual dignity and worth as 
human beings, and the capacity to extend to them that 
human understanding of their desires, aspirations, and 
feelings which all men crave and need. We recognize 
further that the effective readjustment of delinquent 
children generally requires, and is promoted by, the 
human understanding and aid made possible through 
the development of professional specialities such as 
general medicine (including psychiatry), clinical psy- 
chology, social case work and group work, special 
education, and related professions. 


We recognize the place of, and need for, institutions 
for the treatment of delinquent children who cannot be 
effectively treated in the community, or who can be 
better treated in resident institutions than in the 
community. Such treatment institutions should effec- 
tively represent one essential phase in an integrated 
programme of preventive and treatment services for 
the social adjustment of children. 


In instances in which parents or guardians neglect 


®The participants in the conference included Mr. Leonard 
W. Mayo (Chairman), Mr. Paul W. Tappan (Chairman of the 
Planning Committee) and Messrs. Bruno Bettelheim, Richard 
Clendenen, George E. Gardner, Richard L. Jenkins, Kenneth D. 
Johnson, Lloyd W. McCorkle, Austin MacCormick, Frederick 
A. Moran, Walter C. Reckless, Mrs. Sophia M. Robison, Messrs. 
Kenyon J. Scudder and Negley K. Teeters. 

™The term “child”, as employed by the Forum, is interpreted 
broadly to include all youthful offenders. The general principles 
outlined in this statement are applicable to the adolescent as 
well as the juvenile. 
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the world, it was recognized that varying cultural patterns in 
different countries made it impossible to establish detailed con- 
cepts which would be universally applicable. Notwithstanding 
this fact, and although the principles established have specific 
reference to practice in the United States of America, it was 
felt that the philosophy implicit in them may well apply to the 
institutional treatment of delinquents throughout the world. 


the welfare of children or in which delinquent actions 
of children cannot be controlled, we recognize the 
right and obligation of the community to intervene 
through legal action if other measures fail, preferably 
by way of a specialized children’s court. 


We unanimously condemn any philosophy of taking 
social vengeance upon delinquent children, or any 
reliance upon a philosophy of punishment. Specifically 
we condemn the use of any corporal punishment or any 
humiliating devices in the discipline of the child. 

We hold that it is the primary function of institu- 
tions for delinquent juveniles, whether public or pri- 
vate, to become centres of constructive training and 
treatment to the end that children may return to their 
communities prepared to make adequate adjustment 
to the requirements of family and community living. 

Treatment measures are, however, effective only as 
they are related to the nature and needs of the child. 
We believe therefore that treatment should relate to 
the causal factors of delinquency in the individual 
child. Individualized study of the delinquent should 
form a basis for attempts to meet his needs. Profes- 
sionally skilled diagnostic study by trained people is 
necessary, and such personnel should be available 
to aid the general staff of the training school in work- 
ing constructively with the children, and to give 
specially skilled therapy to children needing such 
treatment. 

Programme planning within the institution should 
be based upon the continued study of the individual 
and his development in the institution as well as upon 
the social and diagnostic information provided from 
the community. 

We believe that it is essential that there should be 
careful selection of children for placement in institu- 
tions for delinquents so that only those will be re- 
ferred who (1) may profit from the specific advantages 
of the social experience that an effective institution 
can provide, (2) cannot remain in their own homes 
or foster homes in the community, or (3) must be 
removed from the community because of the serious 
nature of their behaviour. 


Placement in a particular institution should be 
based upon careful study of the individual: social 
investigations through an appropriate social agency 











and, wherever possible and necessary, study and ob- 
servation in a diagnostic clinic or reception centre 
before disposition. 


I, The programme 


The institutional programme, designed to meet the 
specific requirements of each individual child, should 
include the following minimal provisions or opportuni- 
ties: 

(1) A reception and orientation programme to 
guide and assist the child’s transition to institutional 
living. 

(2) Satisfactory relationships with adults and 
peers. 


(3) 
(4) Academic and vocational achievement. 
(5) Physical and mental health. 


(6) Constructive recreational and leisure-time ac- 
tivities. 


Successful experience of group living. 


(7) Religious and moral training in the child’s 
own faith. 


(8) Self-expression and some participation in pro- 
gramme planning. 


(9) The fostering of family ties and relationships 
while in the institution and after the child’s return 
to the community. 


(10) Participation in activities outside the insti- 
tution. 


(11) The development of self-control through in- 
centives and occasions to make choices. 


(12) The development of talents and native abili- 
ties. 

(13) Preparation for return to the community, and 
adequate provisions for the return to community liv- 
ing through the development of after-care services. 

(14) Individual and group techniques of treatment. 

In order to meet the above-mentioned requirements 
effectively, it is necessary to maintain small, intimate, 


personalized groups, staffed by carefully selected 
leaders. 


It is undesirable to isolate delinquent children from 
members of the opposite sex, and there is much value 
in the use of mature staff members of both sexes. 


The programme of the institution should provide, 
in the case of both boys and girls, for adequate social 
relations with the opposite sex through activities in 
the community and social activities on the premises 
of the institution. Co-educational programmes are 
feasible and present certain advantages under condi- 
tions of favourable public opinion and adequate staff, 
particularly in small institutions. 


We emphasize the value in both private and public 
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institutions of experimental projects and of periodic 
evaluations by outside specialists to develop more 
effective programmes in institutional treatment. 


II. Personnel 


The effectiveness of institutional treatment is di- 
rectly related to the extent to which all staff members 
participate actively and constructively in the re- 
direction of behaviour. 


While recognizing the important contributions of 
the professional personnel essential to the staff of an 
institution, it is concluded that special training and 
recognition must be provided for the personnel having 
day-to-day administrative, supervisory, educational, 
and child-care treatment functions at present carried 
out by cottage parents and others of comparable cate- 
gories. 

Regarding the recruitment, training, and main- 
tenance of effective personnel, the following considera- 
tions should be taken into account: 


(1) Personnel should be selected, retained, pro- 
moted, and removed, when necessary, on the basis of 
merit, without political interference or residential 
requirements. 


(2) Staff members should be recruited on the basis 
of their interest in children and the capacity to help 
them, and on the basis of general and specific skills 
acquired through various professional training pro- 
grammes. 


(3) Staff growth should be provided for by in- 
service training, by the use of service records and 
periodic evaluations as a basis for staff development, 
by educational leaves of absence, and by active par- 
ticipation in community affairs. 

(4) An effective staff must have access to a stimu- 
lating and satisfying social life outside the institu- 
tion; security of tenure of position; salary and other 
emoluments at least equal to provisions prevailing 
locally for persons of similar training, experience, 
and responsibilities; and opportunity for advance- 
ment up to and including the superintendency when 
presenting suitable qualifications. 


(5) Universities, schools of social work, and other 
institutions of higher learning should be encouraged 
to initiate or develop training programmes, employing 
both class-room and field-work techniques, specifically 
designed to equip personnel for service in institu- 
tions treating delinquents; such programmes should 
be oriented towards the concepts and applied principles 
of the behaviour sciences relating to the underlying 
causes of, and therapeutic approaches to, delinquent 
behaviour. 
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III. Buildings and premises 


The design of the training institution should grow 
out of, and be adapted to, the requirements of pro- 
gramme and personnel which will best meet the needs 
of the child. We believe that in the development of 
juvenile institutions, emphasis should be placed upon 
limiting the size both of the institution as a whole and 
of its component units. 


(1) The institution of the future should provide 
for no more than a maximum of 150 children. 


(2) The site of the juvenile institution should be in 
reasonable proximity to a centre of population which 
is adequate to meet the religious, social, educational, 
recreational, and medical needs of the children and 


staff. 


(3) Such control of the children as is necessary 
should be maintained primarily by staff relationships 
and supervision rather than by reliance upon security 
devices such as locks, fences, and walls. 


(4) The architectural design should permit some 
structural modification in order to make possible the 
adaptation of the physical structure of the institution 
to the changing needs of the programme. 


(5) There should be experimentation in the de- 
velopment of more varied and flexible types of 
physical structure, including hostels and camps. These 
may be used to facilitate the transition from the insti- 
tution to the community. 


IV. Administration 


Public institutions for juvenile delinquents should 
be placed under the jurisdiction of that department 
or branch of government which can most effectively 
ensure efficient administration. This implies a construc- 
tive philosophy and progressive policies, adequate 
financing, the maintenance of high personnel standards 
under a merit system, the elimination of political inter- 
ference, flexibility in adjustment to changing condi- 
tions and needs, and continuous improvement in 
accordance with a long-range plan. 


Since the programmes of public institutions for 
delinquent juveniles should be an integral part of the 
total child-welfare programme of the state or other 
jurisdiction they serve, they belong most appropriately 
within the administrative structure of the public wel- 
fare department, or the department which in some 
jurisdictions administers mental health, welfare, and 
correctional institutions. If institutions for juveniles 
are made the administrative responsibility of a depart- 
ment that administers correctional institutions for 
adults, they should be in separate divisions of such 
a department. 


In some states proper standards of administration 


for juvenile institutions can best be achieved by estab- 
lishing a special agency to administer them in close co- 
ordination with other correctional and welfare services 
for children. 


The accepted administrative plan for juvenile insti- 
tutions under private auspices is a board of directors 
or trustees. This plan is also appropriate for public 
institutions in jurisdictions where welfare or other 
departments cannot provide adequate administration. 
Boards for individual institutions that are under the 
jurisdiction of welfare or other departments have 
proved useful in some states where such boards have 
been advisory and not administrative in function; 
they may provide a valuable means of citizen partici- 
pation. 


Provision should be made in each state for the 
establishment and maintenance of co-operative relations 
and joint planning between the several agencies and 
programmes concerned with correctional work for 
children, youth, and adults. 


V. Research and public information 


There is a great need for organized, scientific re- 
search to study further the factors relating to delinquent 
behaviour, to study the factors determining the effec- 
tiveness of methods of treatment both inside and 
outside institutional settings, and to evaluate par- 
ticular treatment programmes. 

Studies are needed in appropriate jurisdictional 
areas to determine the nature of the treatment facilities 
required to meet the needs of delinquent children and 
youth. Such information should be employed in 
planning the types, number, and locations of institu- 
tional resources. 


We believe that forums or conferences in which 
specialists of different professional backgrounds par- 
ticipate, may be useful in co-ordinating research and 
developing plans for future policy and programmes. 


Institutions and authorities in the juvenile field 
should conduct broad interpretative and educational 
programmes so that the community may be better 
able to understand the needs and be mobilized to make 
the meeting of these needs a reality. 


The Forum pays tribute to the United Nations for 
assuming international leadership in the field of the 
prevention and the treatment of juvenile delinquency, 
and expresses confidence in the successful completion 
of the task already undertaken in this respect. In 
elaborating standards in the field of the treatment of 
juvenile delinquents the United Nations might appro- 
priately give attention to the draft standards prepared 
by the advisory committee on social questions of the 
League of Nations. 
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VI. New frontiers of thinking 


The main body of this statement is concerned with 
a central core of principles and standards generally 
agreed upon. The Berkshire International Forum has, 
in addition, pushed forward the frontiers of thinking 
about institutional treatment in several challenging 
directions. 


(1) Treatment may be considered as designed and 
planned change in the attitudes and values of children. 


(2) Institutional treatment has its own structure 
and dynamics and should not be considered as an 
imitation of, or substitute for, family, hospital, or 
school. 


(3) Psychotherapy and social therapy on the one 
hand, and social re-education on the other, are the 
two main channels of treatment, the one operating on 
the basis of mechanisms of release and transference 
while the other consists in the implanting of new 
attitudes and values of social living. 


(4) Techniques of group dynamics, group therapy, 
and guided group interaction should be looked upon 
as possible ways of supplementing the individual 
case approach when such group methods can be prop- 
erly implemented. 


(5) A new type of staff member with qualities 
of leadership, neither teacher, nor cottage parent or 
supervisor in the usual sense, but rather a person 
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specialized in providing guidance, or a counsellor 
(the educateur of the progressive European institutions 
for children), may be used advantageously to obtain 
effective treatment. 


(6) The process of treatment may be broken down 
into the following series of consecutive, definable steps: 


(a) The establishment of an accepting, permissive 
relationship between the child and the therapist 
or leader. 


(b) The development within the child of an insight 
into underlying motives and attitudes. 


(c) The confronting of the child with an interpre- 
tation of his behaviour patterns and approaches 
to life. 

(d) The emergence of a trial-and-error learning 
process in which the child makes tentative at- 
tempts to change both his concepts of self and 
his approaches to others. 


(7) The treatment of delinquents as a whole has 
been unduly influenced by the treatment needs of 
the psychoneurotic; problems of delinquency fre- 
quently arise less from inner conflict, as in the psycho- 
neurotic, than from the failure to develop adequate 
inhibitions or socialization, or from the learning of 
delinquent behaviour in group situations. Methods 
of treatment appropriate to the psychoneurotic are in 
need of substantial modification to be appropriate for 
the treatment of problems of delinquency in general. 
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posed to begin the simultaneous publication of topical 
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Wherever possible, the bibliography mentions the 
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agent), date of publication, pagination and price. 
Further data pertaining to the periodicals referred to 
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The following are the principal subject headings 
used in the topical classification (the numerical ref- 
erences following individual subject headings relate 
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Criminal law: specific trials (387-413) 
International criminal law and criminal jurisdiction; war 
crimes (414-456) 
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Treatment of juvenile delinquency (934-954) 
General (934-938) 
Observation; examination; classification (939-941) 
Treatment in freedom (942) 
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Difesa Sociale, 5th year, 1951, Nos. 1-2, Jan.-June, p. 97. 


Exner, Franz. Kriminologie (Criminology). 3rd ed. of 


14. 


15. 


16. 


17. 


18. 


19. 


21. 


Kriminalbiologie. Heidelberg, Germany: Springer, 1949. 
330 pp. Price: DM 16.80. 

Review by Hans von Hentig in Journal of Criminal Law 
and Criminology, Vol. 16, 1950-1951, No. 2, July-Aug. 
1950, pp. 208-209; by Filippo Grispigni in Scuola 
Positiva, New series, 4th year, 1950, Nos. 1-2, pp. 289- 
291; and by Ernst Seelig in Zeitschrift fiir die gesamte 
Strafrechtswissenschaft, Vol. 63, No. 3, 1951, pp. 358- 
361. 


Ferri, Enrico. Sociologia criminal (Criminal sociology). 
2 vols. Translated from the Italian. Madrid: Géngora, 
1950. Price: 60.00 pesetas. 


Gertsenzon, A. A. Prestupnost v stranakh imperializma 
(Crime in imperialist countries). Moscow: State Legal 
Publishing House, 1951. 174 pp. 


Gobbels, Hans. Die Asozialen: Uber Wesen und Be- 
griff der Asozialitat (Asocial persons: The nature and 
concept of asociality). Hamburg, Germany: H. H. 
Nolke, 1947. 278 pp. Price: DM 12.00. 


Review by I. Z. in Revue de science criminelle et de 
droit pénal comparé, New series, 1951, No. 2, Apr.- 
June, p. 361; by Ch. B. in Revue internationale de droit 
comparé, 2nd year, 1950, No. 3, July-Sept., pp. 574- 
575; by Ernst Seelig in Zeitschrift fiir die gesamte 
Strafrechtswissenschaft, Vol. 63, No. 3, 1951, pp. 376- 
377. 


Gultzgof, B., and Wolf-Clamens. Le crime. Lyons, 
France: Desvigne, 1951. Price: 350 F.fr. 


Hurwitz, Stephan. Kriminologi (Criminology). Copen- 
hagen: Gad, 1948, 444 pp. Price: 24.00 D.kr. 

Review by M. A. N. B. in Revue de science criminelle 
et de droit pénal comparé, New series, 1950, No. 1, 
Jan.-Mar., pp. 133-134. 


Laignel-Lavastine, Maxime, and V. V. Stanciu. Précis 
de Criminologie. With a preface by B. di Tullio and 
a postface by E. de Greeff. Paris: Payot, 1950. 282 pp. 
Price: 660 F.fr. 


Review by Enrico Altavilla in Giustizia Penale, 56th 
year, 1951, No. 1, Jan., Part 1, cols. 30-31; by Carlo 
Erra in Rassegna di Studi Penitenziari, 1st year, 1951, 
No. 3, May-June, p. 511; by J[ean}] G[raven] in 
Revue de criminologie et de police technique, Vol. 4, 
1950, No. 4, Oct.-Dec., pp. 314-315; by J[oseph] Y[ves] 
D[autricourt] in Revue de droit pénal et de crimi- 
nologie, 32nd year, 1951-1952, No. 2, Nov. 1951, pp. 
180-181; by Louis Hugueney in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1950, No. 
4, Oct.-Dec., p. 700; by Jacques-Bernard Herzog in 
Revue internationale de droit pénal, 22nd year, 1951, 
No. 1, Ist quarter, pp. 148-149; by P[ierre] C[annat] 
in Revue pénitentiaire et de droit pénal, 75th year, 
1951, Nos. 1-3, Jan.-Mar., pp. 156-158; by F[ilippo] 
G[ramatica] in Rivista di Difesa Sociale, 4th year, 
1950, Nos. 3-4, July-Dec., pp. 187-188; and by Filippo 
Grispigni in Scuola Positiva, New series, 4th year, 
1950, Nos. 3-4, pp. 597-599. 


Mezger, Edmund. Kriminologie (Criminology). Munich 
and Berlin: Beck, 1951. 241 pp. Price: DM 9.00. 
Review by Filippo Grispigni in Scuola Positiva, New 
series, 5th year, Nos. 3-4, pp. 623-628. 


Niceforo, Alfredo. Criminologia. Vol. 1: Vecchie e 
nuove dottrine. Vol. 2: L’womo delinquente: La facies 
esterna. Vol. 3: L’uomo delinquente: La facies in- 
terna (Criminology. Vol. 1: Old and new theories. 
Vol. 2: The delinquent person: External aspects. Vol. 
3: The delinquent person: Internal aspects). Milan, 
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Italy: Fratelli Bocca. Vol. 1, 1949. 180 pp. Price: 
L. 500; Vol. 2, 1950. 210 pp. Price: L. 600; Vol. 3, 1951. 
580 pp. Price: L. 2000. 

Review by L. Lattes in Minerva Medico-legale, Vol. 
70, 1950, Nos. 5-6, Nov.-Dec., p. 186; and by G. B. in 
Revue de science criminelle et de droit pénal com- 
paré, New series, 1950, No. 1, Jan.-Mar., pp. 134-136. 
Review (of Vol. 3) by G. A. Belloni in Giustizia 
Penale, 56th year, 1951, No. 3, Mar., Part 1, cols. 124 
125; by L. Lattes in Minerva Medico-legale, Vol. 71, 
1951, No. 6, Nov.-Dec., p. 190; and by Filippo Grispigni 
in Scuola Positiva, New series, 5th year, 1951, Nos. 
1-2, pp. 249-250. 


. Radbruch, Gustav, and Heinrich Gwinner. Geschichte 


des Verbrechens (A history of crime). Stuttgart, Ger- 
many: Koehler, 1951. 304 pp. Price: DM 13.50. 


. Reckless, Walter C. The Crime Problem. New York: 


Appleton, 1950. 537 pp. Price: $4.25. 


Review by Henry D. McKay in American Journal of 
Sociology, Vol. 56, 1950-1951, No. 3, Nov. 1950, pp. 297- 
298; by Robert C. Sorensen in American Sociological 
Review, Vol. 15, 1950, No. 5, Oct., pp. 694-695; by 
Arthur Evans Wood in Annals of the American Acad- 
emy of Political and Social Science, Vol. 272, Nov. 
1950, pp. 256-258; by T. S. Simey in British Journal 
of Delinquency, Vol. 2, 1951-1952, No. 1, July 1951, 
pp. 47-48; by Frank T. Flynn in Focus, Vol. 30, 1951, 
No. 1, Jan., pp. 29-30; by Wiley B. Sanders in Social 
Forces, Vol. 29, 1950-1951, No. 1, Oct. 1950, pp. 106- 
107; and by F[rank] T. F{lynn] in Social Service 
Review, Vol. 25, 1951, No. 1, Mar., p. 135. 


. Reckless, Walter C. Criminal Behavior. New York: Ap- 


pleton, 1950. 537 pp. Price: $4.25. 

Review by James M. Reinhardt in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 4, 
Nov.-Dec. 1950, pp. 483-484, 


. Reiwald, Paul. Die Gesellschaft und ihre Verbrecher 


(Society and its criminals). Ziirich, Switzerland: Pan- 
Verlag, 1948. 320 pp. 

Review by Ernst Seelig in Zeitschrift fiir die gesamte 
Strafrechtswissenschaft, Vol. 63, No. 3, 1951, pp. 378- 
379. 


. Reiwald, Paul. Society and Its Criminals. Translated 


from the German and edited by T. E. James. London: 
Heinemann, 1949, 315 pp. Price: 21s. New York: In- 
ternational Universities Press, 1950. Price: $4.50. 


Review by Edwin H. Sutherland in American Journal 
of Sociology, Vol. 56, 1950-1951, No. 2, Sept. 1950, 
pp. 210-211; by Otto Pollak in Annals of the American 
Academy of Political and Social Science, Vol. 273, Jan. 
1951, pp. 251-252; by E[dward] G[lover] in British 
Journal of Delinquency, Vol. 1, 1950-1951, No. 1, July 
1950, pp. 69-70; by John J. Honigmann in Federal Pro- 
bation, Vol. 14, 1950, No. 4, Dec., p. 54; by K. F. H. in 
Howard Journal, Vol. 8, No. 1, 1949-1950, pp. 69-70; 
by Donal E. H. McNamara in Journal of Criminal Law, 
Criminology, and Police Science, Vol. 42, 1951-1952, 
No. 1, May-June 1951, pp. 88-89; by [Sir] W. N[or- 
wood] Efast] in Medico-Legal Journal, Vol. 18, 1950, 
Part 2, p. 63; and by Douglas H. MacNeil in Social 
Casework, Vol. 32, 1951, No. 9, Nov., pp. 394-395. 


. Sauer, Wilhelm. Kriminologie als reine und angewandte 


Wissenschaft: Ein System der juristischen Tatsachen- 
forschung (Criminology as a pure and applied science: 
A system of juridical investigation for the establish- 
ment of facts). Berlin: de Gruyter, 1950. 640 pp. Price: 
DM 38.00. 
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32. 


Review by O. A. Germann in Schweizerische Zeit- 
schrift fiir Strafrecht, 65th year, 1950, No. 4, pp. 512- 
514; by Filippo Grispigni in Scuola Positiva, New 
series, 5th year, 1951, Nos. 1-2, pp. 250-251; and by 
[J. M.] v[an] B[emmelen] in Tijdschrift voor Stra- 
frecht, Vol. 59, 1950, Nos. 3-4, pp. 313-317. 


. Seelig, Ernst. Lehrbuch der Kriminologie (Textbook 


of criminology). Graz, Austria: Kienreich, 1951. 334 pp. 
Price: 65.00 Schillinge. 

Review by Filippo Grispigni in Scuola Positiva, New 
series, 5th year, 1951, Nos. 3-4, p. 628. 


. Seelig, Ernst, and Karl Weindler. Die Typen der Krimi- 


nellen (Criminal types). Berlin: Schweitzer, 1949. 194 
pp. Price: DM 9.60. 

Review by Jean Graven in Revue de criminologie et de 
police technique, Vol. 4, 1950, No. 4, Oct.-Dec., p. 315; 
by O. A. Germann in Schweizerische Zeitschrift fiir 
Strafrecht, 65th year, 1950, No. 1, pp. 106-107; and 
by F[ilippo] G[rispigni] in Scuola Positiva, New 
series, 4th year, 1950, Nos. 1-2, pp. 295-296. 


. Sellin, Thorsten. Culture Conflict and Crime. New 


York: Social Science Research Council, 1950 (reprint; 
first published in 1938). 116 pp. Price: $1.00. 


Taft, Donald R. Criminology: A Cultural Interpreta- 
tion. 2nd ed. New York: Macmillan, 1950. 704 pp. 
Price: $5.50. 

Review by Dillard S. Gardner in American Bar Asso- 
ciation Journal, Vol. 37, 1951, No. 9, Sept., pp. 675- 
676; by Arthur Evans Wood in Annals of the American 
Academy of Political and Social Science, Vol. 272, Nov. 
1950, pp. 256-258; by Robert G. Caldwell in Federal 
Probation, Vol. 15, 1951, No. 2, June, p. 48; by Irving 
A. Lanzer in Journal of Criminal Law, Criminology, and 
Police Science, Vol. 42, 1951-1952, No. 1, May-June 
1951, pp. 87-88; and by Alfred C. Schnur in Social 
Forces, Vol. 29, 1950-1951, No. 1, Oct. 1950, pp. 107- 
108. 


Tannenbaum, Frank. Crime and the Community. New 
York: Columbia University Press, 1951. 487 pp. Price: 
$4.50. London and Toronto, Canada: Oxford University 
Press. Price: 30s and $5.75. 


Review by John Spencer in Howard Journal, Vol. 8, 
No. 3, 1952, p. 208. 


. Vollmer, August. The Criminal. Brooklyn, N.Y., U.S.A.: 


Foundation Press, 1949. 462 pp. Price: $4.00. Written 
for police officers. 


Review by William A. Westley in American Journal 
of Sociology, Vol. 57, 1951-1952, No. 2, Sept. 1951, 
pp. 207-208; by Marshall B. Clinard in Federal Pro- 
bation, Vol. 14, 1950, No. 2, June, pp. 89-90; and by 
Janet Ross in Focus, Vol. 29, 1950, No. 3, May, p. 94. 


Von Hentig, Hans. The Criminal and His Victim. New 
Haven, Conn., U.S.A.: Yale University Press, 1948. 461 
pp. Price: $6.00. London: Oxford University Press, 
1949. Price: 36s. 6d. 


Review by Manfred S. Guttmacher in American Journal 
of Psychiatry, Vol. 106, 1949-1950, No. 10, Apr. 1950, 
pp. 797-798; by T. S. Simey in British Journal of Delin- 
quency, Vol. 2, 1951-1952, No. 1, July 1951, pp. 48-49; 
by Francis H. Hiller in Focus, Vol. 29, 1950, No. 1, 
Jan., pp. 30-31; by Irving A. Lanzer in Journal of 
Criminal Law and Criminology, Vol. 40, 1949-1950, 
No. 6, Mar.-Apr. 1950, pp. 784-785; and in Recueil de 
documents en matiére pénale et pénitentiaire, Vol. 15, 
1951, No. 4/I, Nov., pp. 513-514. 





37. 


39. 


4l. 


. Wetenschap Contra Misdaad (Science against crime). 


[Papers submitted to the Leyden Criminological In- 
stitute, 1951, by W. Froentjes, C. J. F. Bottcher, A. H. 
Witte, J. Zeldenrust, J. M. van Bemmelen.] The Hague: 
Martinus Nijhoff, 1951. 101 pp. Price: 5.50 fl. See also 
131, 135, 673. 


Monographs 


See also: Juvenile delinquency: Factors in juvenile 
delinquency (884 et seq.). 


Angell, Robert Cooley. The Moral Integration of Amer- 
ican Cities. Chicago, Ill., U.S.A.: University of Chicago 
Press, 1951, 140 pp. Price: $2.50. Uses the crime record 
of a city as one of the indices of “moral integration”, 
ie., the extent of the cohesiveness that comes from a 
common orientation to the problems of life. 

Review by Fenton Keyes in American Sociological 
Review, Vol. 16, 1951, No. 6, Dec., p. 898. 


Bader, Karl S. Soziologie der deutschen Nachkriegs- 
kriminalitat (The sociology of post-war German crimi- 
nality). Tiibingen, Germany: Mohr, 1949. 209 pp. Price: 
DM 9.80. 

Review by Hans von Hentig in Annals of the American 
Academy of Political and Social Science, Vol. 267, Jan., 
1950, pp. 211-212; by Morris Ploscowe in Harvard Law 
Review, Vol. 63, 1949-1950, No. 8, June, 1950, pp. 1484 
1485; and by Ernst Seelig in Zeitschrift fiir die gesamte 
Strafrechtswissenschaft, Vol. 63, No. 3, 1951, pp. 368- 
373. 


. Flekstad, Kaspar. Omstreifere og siggynere: Studier over 


fantefolkets opprinnelse (Vagabonds and gypsies: Stud- 
ies on the origins of the “fantefolk”). Oslo: Aschehoug, 
1949, 254 pp. Price: 12.80 N.kr. 

Review by Stephan Hurwitz in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 2, p. 188. 
Gertsenzon, A. A. Prestupnost v stranakh imperializma 
(Crime in imperialist countries). Moscow: State Legal 
Publishing House, 1951. 174 pp. 


. Inghe, Gunnar. Klientelet pd arbetshemmen: En social- 


psykologisk utredning om forsumliga forsdjare och 
storande understodstagare (The inmates of work 
houses: A socio-psychological report on persons who 
neglect their maintenance duties and troublesome re- 
lief cases). Stockholm: Statens Offentliga Utredningar, 
Socialdepartementet (1949:37), 1949. 37 pp. 

Review by Arne Bjork in Nordisk Tidsskrift for Krimi- 
nalvidenskab, 38th year, 1950, No. 4, pp. 373-374. 


International Penal and Penitentiary Commission. The 
effects of the war on criminality. Berne: Stampfli, 1951. 
260 pp. Price: 10 S.fr. ; 

Review by J[osé] S[anchez] O[sés] in Anuario de 
Derecho Penal y Ciencias Penales, Vol. 4, 1951, No. 3, 
Sept.-Dec., pp. 643-648. 


Mergen, Armand. Die Tiroler Karrner: Kriminolo- 
gische und kriminalbiologische Studien an Landfahrern 
(The Tyrolese gypsies: Criminological and criminal- 
biological studies of vagrants). Mainz, Germany: Inter- 
nationaler Universum Verlag, 1949. 189 pp. 

Review by J[ean] G[raven] in Revue de criminologie 
et de police technique, Vol. 4, 1950, No. 4, Oct.-Dec., 
pp. 315-316; and by S[everin] V[ersele] in Revue de 
droit pénal et de criminologie, 30th year, 1949-1950, 
No. 6, Mar., 1950, pp. 660-662. 


. Meyer, Wolfgang. Die Kriminalitat der Schwerkriegs- 
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47. 


49. 


50. 


51. 


52. 


beschadigten im Landgerichtsbezirk Bonn (The crimi- 
nality of persons seriously wounded in the war, as 
observed in the province of Bonn). Bonn: Rohrscheid, 
1950. 105 pp. Price: DM 7.60. 

Review by I. Z. in Revue de science criminelle et de 
droit pénal comparé, New series, 1951, No. 1, Jan.-Mar., 
pp. 172-173. 


. Nagel, W. H. De Criminaliteit van Oss (The criminal- 


ity of Oss). The Hague: D. A. Daamen, 1949, 427 pp. 
Review by [J. M.] v[an] B[emmelen] in Nederlands 
Juristenblad, 1950, No. 3, 21 Jan., pp. 65-66; by Ch. J. 
Enschedé in Rechtsgeleerd Magazijn Themis, 1950, 
No. 5, pp. 548-549; by R[aymond] S[crevens] 
in Revue de droit pénal et de criminologie, 30th year, 
1949-1950, No. 4, Jan., 1950, pp. 444-446; and by 
G. Th. Kempe in Tijdschrift voor Strafrecht, Vol. 59, 
1950, Nos. 3-4, pp. 294-298. 


. Nahrich, Walter. Die Kriminalitat der unehelich Gebo- 


renen (The criminality of persons of illegitimate birth). 
Bonn: Rohrscheid, 1951. 50 pp. Price: DM 4.80. 


. Nijdam, A. B. J. A. Goirle: Een sociografische studie 


over de criminaliteit en de moraliteit van een grens- 
gemeente rond de tweede wereldoorlog (Goirle: A 
sociographical study of the criminality and morality 
of a frontier community at the time of the Second 
World War). Wageningen, The Netherlands: H. Veen- 
man and Zonen, 1950: 192 pp. 


Samico, Armando. Simulacéo de nome nos delin- 
quentes (Aliases among offenders). Recife, Brazil: 
Oficinas Diario da Manha, 1948. 

Review by S[everin] V[ersele] in Revue de droit pénal 
et de criminologie, 30th year, 1949-1950, No. 4, Jan., 
1950, p. 447. 


. Shaw, C. R., and M. E. Moore. Natural History of a 


Delinquent Career. New ed. Philadelphia, Pa., U.S.A.: 
Albert Saifer, 1951. Price: $4.50. 


Solano, Susana. El Indigena y la Ley Penal (The In- 
dian and criminal law). Buenos Aires: Sociedad Argen- 
tina de Eugenesia, 1949. 16 pp. 

Review in Revue Abolitionniste, 76th year, 1951, No. 
129, July-Aug., p. 64. 


Stachhouwer, J. D. F. Criminaliteit, Prostitutie en 
Zelfmoord bij Immigranten in Amsterdam (Criminality, 
prostitution and suicide among immigrants in Amster- 
dam). With a preface by G. H. A. Feber, and a sum-- 
mary in English. Nijmegen, The Netherlands: Dek- 
ker en van de Vegt, 1950. 145 pp. Price: 6.50 fl. 
Review by A. Goedemans in Mens en Maatschappij, 
26th year, 1951, No. 3, 15 May, pp. 159-160; by [J. M.] 
v({an] B[emmelen] in Nederlands Juristenblad, 1950, 
No. 19, 13 May, p. 390; and by Ch. J. Enschedé in 
Rechtsgeleerd Magazijn Themis, 1951, No. 5, pp. 475- 
478. 


van Rooy, H. Criminaliteit van Stad en Land: Nijmegen 
en Omstreken (Criminality in town and country: Nijme- 
gen and environs). With a summary in English. Nij- 
megen, The Netherlands: Dekker en van de Vegt, 1949. 
460 pp. Price: 21.50 fl. 

Review by K. G. Th. K[empe] in Mens en Maatschap- 
pij, 25th year, 1950, No. 5, 15 Sept., pp. 332-335. 


Wattenberg, William W., and James J. Balistrieri. New 
Offenders, 1948. Detroit, Mich., U.S.A.: Youth Bureau, 
Detroit Police Department, 1950. 20 pp. Mimeographed. 
Analysis of 3,870 boy offenders who came to the atten- 
tion of the Detroit Police Department during 1948. 
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Criminal statistics; incidence and trends of crime 


53. 


57. 


Beattie, Ronald H. Manual of Criminal Statistics. New 
York: American Prison Association, 1950. 48 pp. Price: 
$1.00. 

Review by Sol Rubin in Focus, Vol. 30, 1951, No. 1, 
Jan., p. 31; and by M[arc A[ncel] in Revue de science 
criminelle et de droit pénal comparé, New series, 1951, 
No. 1, Jan.-Mar., pp. 173-174. 


. Grassberger, Roland. Die Lésung kriminalpolitischer 


Probleme durch die mechanische Statistik (The solu- 
tion of problems of criminal policy by means of mechan- 
ical statistics). Vienna: Springer, 1946. 212 pp. Price: 
28.00 Schillinge. 

Review by C[arlo] M[oretti] in Revue de criminologie 
et de police technique, Vol. 4, 1950, No. 4, Oct.-Dec., 
p. 317; and by Ernst Seelig in Zeisschrift fiir die 
gesamte Strafrechtswissenschaft, Vol. 63, No. 3, 1951, 
pp. 373-376. 


. Kahn, Ellison. The Measurement of Crime: South Afri- 


can Criminal and Penological Statistics. (Penal Reform 
Pamphlet No. 4). Pretoria: Van Schaik, 1950. 


. Ostrdumov, S. S. Uchebno-metodicheskoe pismo po 


sudebnoi_ statistike (Letter on the methodology of 
judicial statistics). 2nd ed. Moscow: Ministry of Higher 
Education, 1951. 33 pp. See also 4, 74. 


Struthers, A. M. Measuring Bad Behaviour: An Anal- 
ysis of Criminal Statistics. London: National Council 
for Social Service, 1950 (?). 19 pp. Price: 1s. 


Research methods and prediction 


See also: Juvenile delinquency: Research methods and 
prediction (881 et seq.). 


. Glueck, Sheldon and Eleanor. After-Conduct of Dis- 


charged Offenders. With a foreword by Felix Frank- 
furter and a preface by P. H. Winfield. London: Mac- 
millan, 1946. 114 pp. Price: 8s. 6d. New York: Macmil- 
lan. Price: $2.50. 

Review by M[arc] A[ncel] in Revue de science crimi- 


nelle et de droit pénal comparé, New series, 1950, No. 
4, Oct.-Dec., pp. 701-703. See also 770. 


Psychological and psychiatric aspects of criminal 


59. 


61. 


behaviour 


See also: Juvenile delinquency: Psychiatric aspects of 
juvenile delinquency and child guidance (891 et seq.). 


Altavilla, Enrico. I/ delinquente: Trattato di psicologia 
criminale (The offender: A treatise on criminal psy- 
chology). Naples, Italy: Morano, 1949. 484 pp. Price: 
L. 2000. 

Review by Benigno di Tullio in Scuola Positiva, New 
series, 4th year, 1950, Nos. 1-2, pp. 296-303. 


. Bachet, Maurice. Les encéphaloses criminogénes. Paris: 


Foucher, 1950. 144 pp. Price: 530 F.fr. 


Review by P. Marabuto in Revue internationale de 
police criminelle, 5th year, 1950, No. 43, Dec., p. 366. 


Baruk, Henri, and Maurice Bachet. Le test “tsedek”: 
Le jugement moral et la délinquance. Paris: Presses 
Universitaires de France, 1950. 92 pp. Price: 300 F-fr. 
Review by P[ierre] C[annat] in Revue pénitentiaire et 
de droit pénal, 74th year, 1950, Nos. 7-9, July-Sept., pp. 
715-717. 


Bernard Herrero, José. El motivo psicoldgico del delito 
(The psychological motivation of the offence). Murcia, 
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Spain: Universidad de Murcia, Sucesores de Nogués, 
1951. 86 pp. 

Review by D[iego] M[osquete] in Anuario de Dere- 
cho Penal y Ciencias Penales, Vol. 4, 1951, No. 3, 
Sept.-Dec., pp. 607-608. 


Bromberg, Walter. Crime and the Mind. Philadelphia, 
Pa., U.S.A.: Lippincott, 1948. 219 pp. Price: $4.50. 


Review by Harry L. Kozol in American Journal of 
Psychiatry, Vol. 106, 1949-1950, No. 11, May 1950, pp. 
877-878; by Charles H. Z. Meyer in Federal Probation, 
Vol. 14, 1950, No. 2 June, p. 90; and by Stephan Hur- 
witz in Nordisk Tidsskrift for Kriminalvidenskab, 38th 
year, 1950, No. 4, pp. 382-383. 


. Cenac, M., and J. Lacan. Introduction théorique aux 


fonctions de la psychanalyse en criminologie. Belgium, 
1950. 


. del Rosal, Juan. La personalidad del delincuente en la 


técnica penal (The personality of the offender in crimi- 
nal technique). Valladolid, Spain: Casa Martin, 1949. 
214 pp. 
Review by S. V. in Revue de droit pénal et de crimi- 
nologie, 30th year, 1949-1950, No. 6, Mar., 1950, pp. 
659-660. 


. Eissler, K. R., and Paul Federn (eds.). Searchlights 


on Delinquency: New Psycho-analytic Studies. London: 
Imago, 1949. Price: 30s. New York: International Uni- 
versities Press, 1949. 456 pp. Price: $10.00. Collection 
of psychoanalytic papers dedicated to August Aich- 
horn, on the occasion of his seventieth birthday, 27 
July 1948. Includes a brief biography of Aichhorn and 
a bibliography of his writings. 

Review by William Healy in American Journal of 
Ortho-psychiatry, Vol. 20, 1950, No. 2, Apr., p. 432; 
by Bruno Bettelheim in American Journal of Soci- 
ology, Vol. 56, 1950-1951, No. 1, July 1950, pp. 104-105; 
by E[manuel] M[iller] in British Journal of Delin- 
quency, Vol. 1, 1950-1951, No. 2, Oct., 1950, pp. 140- 
141; by K. F. H. in Howard Journal, Vol. 8, No. 1, 
1949-1950, p. 71; by Alex J. Arieff in Journal of Crimi- 
nal Law, Criminology and Police Science, Vol. 42, 
1951-1952, No. 1, May-June, 1951, pp. 90-91; by Joseph 
J. Michaels in Mental Hygiene, Vol. 35, 1951, No. 2, 
Apr., pp. 307-308; and by Stephan Hurwitz in Nordisk 
Tidsskrift for Kriminalvidenskab, 38th year, 1950, No. 1, 
pp. 91-92. 


Hesnard, Ange. La culpabilité davant le crime: Etude 
psychanalytique du criminel en puissance. Le Raincy, 
France: Editions claires (Collection du Comité national 
d’action contre le crime et la délinquance, No. 1) 
1950. 20 pp. 


. John, Emil. Zur forensischen Psychiatrie “geistig ge- 


sunder” Hirnbeschadigter. Beitrag zur Psychopatholo- 
gie und Pathophysiologie der Ausnahmezustande (The 
forensic psychiatry of “mentally normal” persons with 
brain injuries: A contribution to the psychopathology 
and physiopathology of abnormal conditions). Vienna: 
Springer, 1950. 96 pp. Price: 28.00 Schillinge. 


Snoeck, A. De psychologie van het schuldbewustzijn 
(The psychology of guilt consciousness). Utrecht, 
The Netherlands: “Het Spectrum”, 1948. 281 pp. Price: 
13.50 fl. 


Review by G. Th. K[empe] in Mens en Maatschappij, 
25th year, 1950, No. 1, 15 Jan., pp. 51-58. 


Stott, D. H. Delinquency and Human Nature. Dunferm- 
line, Scotland: Carnegie United Kingdom Trust, 1950. 
460 pp. Price: 7s. 


71. 





Review by Elio D. Monachesi in Annals of the Ameri- 
can Academy of Political and Social Science, Vol. 273, 
Jan., 1951, pp. 252-253; by Edward Glover in British 
Journal of Delinquency, Vol. 1, 1950-1951, No. 2, Oct. 
1950, pp. 135-137; by John Otto Reinemann in Federal 
Probation, Vol. 15, 1951, No. 4, Dec., pp. 55-56; by 
L. F. in Medico-Legal Journal, Vol. 18, 1950, Part 3, 
pp. 112-113; by K. D. T. in Probation, Vol. 6, 1950- 
1951, No. 4, July-Aug., 1950, p. 42; and in Inter- 
national Criminal Police Review, 6th year, 1951, No. 53, 
Dec., p. 367. See also 120. 


Studies of prisoners 


Beattie, Ronald H. California Prisoners, 1945-1949, 
Sacramento, Calif., U.S.A.: Board of Corrections, 1951. 
92 pp. 

Review by Henry Coe Lanpher in Federal Probation, 
Vol. 15, 1951, No. 4, Dec., pp. 53-54. 


Specific types of criminal behaviour 


See also: Criminal law: Specific categories of offences 
(337 et seqg.); The treatment of offenders: Special 
categories of offenders and their treatment (788 et 
seq.). 


Homicide 


72. 


73. 


74. 


75. 


76. 


Growdon, C. H. A Group Study of Juvenile Homicide. 
Columbus, Ohio, U.S.A.: State Bureau of Juvenile 
Research, Department of Public Welfare, 1950. 17 pp. 


Schréder, Joachim. Zur Psychologie der Delikte gegen 
das Leben (The psychology of offences against life). 
Zirich, Switzerland: Orell Fiissli, 1950. 37 pp. 

Review by P. Noll in Schweizerische Zeitschrift fir 
Strafrecht, Vol. 66, 1951, No. 1, p. 103. 


Taner, Tahir, and N. Kunter. Tiirkiye’de adam dldiirme 
ciirmii mahkumlari hakkinda  kriminolojikistatistik 
(Criminological statistics of persons sentenced for 
homicide in Turkey). Istanbul, Turkey: Turkish Insti- 
tute of Criminology, 1948. 189 pp. 

Review by J[ean] G[raven] in Revue de criminologie 
et de police technique, Vol. 4, 1950, No. 4, Oct.-Dec., 
p. 315; and by R[aymond] S[crevens] in Revue de 
droit pénal et de criminologie, 30th year, 1949-1950, 
No. 4, Jan., 1950, p. 450. 


Verkko, Veli. Homicides and Suicides in Finland and 
their Dependence on National Character. With a preface 
by Thorsten Sellin. Copenhagen: Gad, 1951. 189 pp. 
Price: 2400 D.kr.; $4.00; 30s. 

Review in Revista de la Escuela de Estudios Peniten- 
ciarios, 7th year, 1951, No. 81, Dec., pp. 115-116; by 
J{oseph] Y{[ves}] D[autricourt] in Revue de droit 
pénal et de criminologie, 32nd year, 1951-1952, No. 5, 
Feb. 1952, p. 554; and by H. Schultz in Schweizerische 
Zeitschrift fiir Strafrecht, 67th year, 1952, No. 1, pp. 
148-150. 


Wertham, Frederic. The Show of Violence. Garden City, 
N. Y.: Doubleday, 1949. 279 pp. Price: $3.00. London: 
Gollancz. Price: 15s. A study of murder and in particu- 
lar of the relationship between law and psychiatry 
with reference to murder. 

Review by Douglas M. Kelley in American Journal of 
Psychiatry, Vol. 107, 1950-1951, No. 11, May 1951, 
p. 880; by Virgil W. Peterson in Federal Probation, 
Vol. 14, 1950, No. 1, Mar., p. 58; by Gaylord P. Coon 
in Harvard Law Review, Vol. 63, 1949-1950, No. 5, Mar. 











1950, pp. 924-926; by W. Eliasberg in Journal of Crimi- 
nal Law and Criminology, Vol. 41, 1950-1951, No. 1, 
May-June 1950, p. 79; by R. F. T[redgold] in Mental 
Health, Vol. 9, 1949-1950, No. 4, Summer 1950, p. 106; 
and by F[rank] D[awtry] in Probation, Vol. 6, No. 2, 
1950, Mar.-Apr., p. 20. See also 503, 504. 


Crimes of violence 


77. 


78. 


79. 


Union of South Africa. Report of the Commission Ap- 
pointed to Enquire into Acts of Violence Committed 
by Natives at Krugersdorp, Newlands, Randfontein 
and Newclare. Pretoria: Government Printer (U.G. 47), 
1950. 13 pp. Price: 2s. 


Whitman, Howard. Terror in the Streets. New York: 
The Dial Press, 1951. 431 pp. Price: $3.50. 
Review by Harold M. Helfman in Journal of Criminal 
Law, Criminology and Police Science, Vol. 42, 1951- 
1952, No. 4, Nov.-Dec. 1951, pp. 510-511. 


Crimes of Violence: The Report of a Conference on 
Crime Sponsored by the University of Colorado, August 
15-18, 1949, on the Boulder Campus. Boulder, Colo., 
U.S.A.: University of Colorado, 1950. 109 pp. Price: 
$1.50. 

Review by David Stafford-Clark in British Journal of 
Delinquency, Vol. 2, 1951-1952, No. 3, Jan. 1952, pp. 
251-252. 


Crimes of passion 


80. 


Rabinowicz, Léon. O Crime Passional (Crimes under 
emotional stress). Coimbra, Portugal: Temas Filosdéfi- 
cos, Juridicos e Sociais, 1951. Price: 35.00 escudos. 


Pyromania and incendiarism 


81. 


Lewis, Nolan D. C., and Helen Yarnell. Pathological 
Fire-setting. New York: Psychiatric Institute (Nervous 
and Mental Diseases Monographs, No. 82), 1951. 437 
pp. Price: $10.00. 


See also 494, 496. 


Organized crime 
82. Johnson, Malcolm. Crime on the Labor Front. New 


83. 


89. 


91. 


York: McGraw-Hill, 1950. 243 pp. Price: $3.50. 


Kefauver, Estes. Crime in America. Garden City, N. Y., 
U.S.A.: Doubleday, 1951. 333 pp. Price: $3.50. 


Review by Paul W. Tappan in Federal Probation, Vol. 
16, 1952, No. 1, Mar., p. 53; and by Austin Wyman 
in Journal of Criminal Law, Criminology and Police 
Science, Vol. 42, 1951-1952, No. 4, Nov.-Dec. 1951, 
pp. 504-506. 


84. Kefauver, Estes. Le crime en Amérique. Paris: Flore, 
1951. Price: 750 F.fr. 


85. 


United States of America. Eighty-second Congress, 
Senate. Third Interim Report of the Special Committee 
to Investigate Organized Crime in Interstate Com- 
merce. Washington, D.C.: U.S. Superintendent of Docu- 
ments, 1951. 195 pp. Price: $2.00. 


Review by Virgil W. Peterson in Federal Probation, 
Vol. 16, 1952, No. 1, Mar., p. 54. 


“White collar crime” 


86. 


Sutherland, Edwin H. White Collar Crime. New York: 
Dryden Press, 1949. 272 pp. Price: $3.00. First sys- 
tematic inquiry into the phenomenon of “crimes com- 
mitted by persons of respectability and high social 
status in the course of their occupation”. 

Review by William Healy in American Journal of Or- 
thopsychiatry, Vol. 20, 1950, No. 4, Oct., pp. 846-847; 
by Selden D. Bacon in American Sociological Review, 
Vol. 15, 1950, No. 2, Apr., pp. 309-310; by William 
E. Cole in Federal Probation, Vol. 14, 1950, No. 1, 
Mar., p. 57; by Robert C. Sorensen in Journal of Crimi- 
nal Law and Criminology, Vol. 41, 1950-1951, No. 1, 
May-June 1950, pp. 80-82; and by Thomas I. Emerson 
in Yale Law Journal, Vol. 59, 1949-1950, No. 3, Feb., 
1950, pp. 581-585. 


Miscellaneous 


. Quintano Ripolles, Antonio. La criminologia en la 


literatura universal: Ensayo de propedéutica bioldgico- 
criminal sobre fuentes literarias (Criminology in world 
literature: An introductory essay on criminal biology 
based on literary sources). Barcelona, Spain: Bosch, 
1950. 204 pp. Price: 40.00 pesetas. 


Review by J. del Rosal in Informacion Juridica, 1951, 
No. 94, Mar., pp. 281-283; by Jacques-Bernard Herzog in 
Revue de science criminelle et de droit pénal com- 
paré, New series, 1951, No. 2, Apr.-June, pp. 360-361; 
and by Jacques-Bernard Herzog in Revue interna 
tionale de droit pénal, 22nd year, 1951, No. 1, 1st quar- 
ter, p. 150. 


. Rickles, N. K. Exhibitionism. Philadelphia, Pa., U.S.A.: 


Lippincott, 1950. 198 pp. Price: $5.00. 


Review by E[dward] G[lover] in British Journal of 
Delinquency, Vol. 2, 1951-1952, No. 2, Oct. 1951, p. 183; 
by Manfred S. Guttmacher in Federal Probation, Vol. 
15, 1951, No. 3, Sept., p. 53; and by John Donohue in 
Focus, Vol. 29, 1950, No. 5, Sept., p. 158. 


Criminal policy: general 


Achter, Viktor. Geburt der Strafe (The origins of pun- 
ishment). Frankfurt am Main, Germany: Klostermann, 
1951. 144 pp. Price: DM 5.00. 


. Andenaes, Johs; Johan B. Hygen; and Gabriel Lang- 


feldt. Forbrytelse og straff (Crime and punishment). 
Oslo: J. W. Cappelen, 1950. 80 pp. 

Review by Erik M. Martens in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 4, pp. 369-370. 
Becker, Walter Gustav. Der Tatbestand der Liige: Ein 
Beitrag zur Abstimmung von Recht und Ethik (What 
constitutes lying: An attempt to reconcile law and 


140 


92. 


93. 


ethics). Tiibingen, Germany: Mohr, 1948. 63 pp. Price: 
DM 3.00. 

Review by Ernst Seelig in Zeitschrift fiir die gesamte 
Strafrechtswissenschaft, Vol. 63, No. 3, 1951, pp. 377- 
378. 


Bohne, Gotthold. Menschenwiirde und Strafrecht (Hu- 
man dignity and criminal law). Krefeld, Germany: 
Scherpe, 1951. 33 pp. Price: DM 1.50. 


Busch, Richard. Moderne Wandlungen der Verbrechens- 
lehre (New developments in criminal theory). Tiibin- 
gen, Germany: Mohr, 1949. 43 pp. Price: DM 1.50. 
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Review by Antonio Quintano Ripolles in Anuario de 
Derecho Penal y Ciencias Penales, Vol. 3, 1950, No. 1, 
Jan.-Apr., pp. 165-167; by Filippo Grispigni in Scuola 
Positiva, New series, 4th year, 1950, Nos. 1-2, pp. 285- 
287; by Ch. B. in Revue internationale de droit com- 
paré, 2nd year, 1950, No. 3, July-Sept., pp. 566-568; 
and by Richard Lange in Zeitschrift fiir die gesamte 
Strafrechtswissenschaft, Vol. 63, No. 4, 1951, pp. 496- 
499, 


Canada. Royal Canadian Mounted Police. Law and 
Order in Canadian Democracy. Ottawa: The King’s 
Printer, 1949. 227 pp. Price: $0.50. A series of twenty 
lectures on crime and police work in Canada. 


. Carr, Lowell Juillard. Delinquency Control. Rev. ed. 


New York: Harper, 1950. 591 pp. Price: $4.50. New 
edition of this “handbook for students, social workers, 
court officials, and civic leaders”. 

Review by Milton L. Barron in American Sociological 
Review, Vol. 15, 1950, No. 6, Dec., pp. 834-835; by 
E[manuel] M[iller] in British Journal of Delinquency, 
Vol. 1, 1950-1951, No. 4, Apr. 1951, pp. 298-299; by 
Frederic M. Thrasher in Child Welfare, Vol. 30, 1951, 
No. 6, June, pp. 18-19; by Harold R. Muntz in Focus, 
Vol. 30, 1951, No. 4, July, pp. 126-127; by Ruth Shonle 
Cavan in Journal of Criminal Law, Criminology and 
Police Science, Vol. 42, 1951-1952, No. 4, Nov.-Dec. 
1951, pp. 509-510; and by M[artin] H. N[eumeyer] in 
Sociology and Social Research, Vol. 35, 1950-1951, 
No. 3, Jan.-Feb. 1951, p. 224. 


. Chiossone, Tulio. Temas sociales venezolanos (Vene- 


zuelan social topics). Caracas: Tipografia Americana, 
1950. 245 pp. Deals with the criminal law and peni- 
tentiary system of Venezuela, as well as the prevention 
of crime and the treatment of juvenile offenders. 


. Del Vecchio, Giorgio. La Giustizia (Justice). Rome: 


Studium, 1951. 250 pp. Price: L. 800. 


Review by Ernesto Battaglini in CGiustizia Penale, 56th 
year, 1951, No. 9, Sept., Part 1, cols. 314-315. 


Del Vecchio, Giorgio. Die Gerechtigkeit (Justice). 2nd 
ed. Translated from the Italian by F. Darmstadter. 
Basel, Switzerland: Verlag fiir Recht und Gesellschaft, 
1950. 224 pp. Price: 20.00 S.fr. 


. Frank, Jerome. Law and the Modern Mind. London: 


Stevens and Sons, 1950. 368 pp. Price: 25s. a 
Review by R. H. Graveson in Journal of Comparative 
Legislation and International Law, 3rd series, Vol. 32, 
1950, Parts 3-4, Nov., pp. 110-113; in Juridical Review, 
Vol. 62, 1950, No. 1, Apr., pp. 116-117; by Henry 
Slesser in Law Quarterly Review, Vol. 66, 1950, No. 
263, July, pp. 392-393; by [G. E.] L[angemeijer] in 
Nederlands Juristenblad, 1950, No. 13, 1 Apr., pp. 276- 
278; and in Scottish Law Review, Vol. 66, 1950, No. 
784, Apr., pp. 92-93. 

Fry, Margery. Arms of the Law. London: Gollancz (for 
the Howard League for Penal Reform), 1951. 256 pp. 
Price: 8s. 6d. 

Review by M[ax] Grinhut in British Journal of Delin- 
quency, Vol. 2, 1951-1952, No. 3, Jan. 1952, pp. 264- 
265; by D. C. K. in Howard Journal, Vol. 8, No. 3, 1952, 
pp. 206-207; in Justice of the Peace and Local Govern- 
ment Review, Vol. 115, 1951, No. 32, 11 -Aug., p. 505; 
in Maanblad voor Berechting en Reclassering, 30th 
year, 1951, No. 11, Dec., pp. 267-268; by E. P. C. in 


_ Probation, Vol. 6, No. 11, Sept.-Oct., 1951, pp. 128-129; 


by S[éverin] V[ersele] in Revue de droit pénal et de 
criminologie, 32nd year, 1951-1952, No. 1, Oct., 1951, 





pp. 93-94; by M[arc] A[ncel] in Revue de science 
criminelle et de droit pénal comparé, New series, 1951, 
No. 4, Oct.-Dec., pp. 748-750; and in The Times (Lon- 
don) Educational Supplement, 1951, No. 1885, 15 June, 
p. 475. 


101. Gonzales Bustamente, Jian José. La problematica de la 
culpa y de la sociedad (The problem of guilt and 
society). Mexico, D. F.: Universidad Nacional de 
México, 1951. 43 pp. 

Review by César Camargo Hernandez in Anuario de 
Derecho Penal y Ciencias Penales, Vol. 4, 1951, No. 3, 
Sept.-Dec., pp. 614-616. 


102. Hurwitz, Stephan. Respekt for mennesket (Respect for 
mankind). Copenhagen: Gad, 1951. 252 pp. Price: 12.50 
D.kr. 

Review by M. R. L. in Revue de science criminelle et de 
droit pénal comparé, New series, 1951, No. 4, Oct.- 
Dec., pp. 750-751. 

103. Indian Conference of Social Work. Proceedings. Sec- 
tion 3: Prevention of Crime and Treatment of Offend- 
ers. Lucknow, India: United Provinces Gaols Associa- 
tion, Gaol Training School, 1949. 84 pp. 

Review by H[ermann] M[annheim] in British Journal 
of Delinquency, Vol. 1, 1950-1951, No. 2, Oct. 1950, 
p. 144, 


104. Jiménez de Asta, Luis. Crénica del Crimen (Chronicle 
of crime). Havana: Montero, 1950. 310 pp. 
Review by Sléverin] V[ersele] in Revue de droit pénal 
et de criminologie, 32nd year, 1951-1952, No. 1, Oct., 
1951, p. 97. 

105. Jiménez de Asia, Luis. El criminalista (The crimi- 
nalist). Vol. 4 (2nd ed.), Vol. 8, Vol. 9. Buenos Aires: 
T. E. A. Vol. 4 and Vol. 9, 1951. Vol. 8, 1949. 
Reviews by S[éverin] V[ersele] in Revue de droit pénal 
et de criminologie, 3lst year, 1950-1951, No. 1, Oct. 
1950, pp. 112-113; 32nd year, 1951-1952, No. 4, Jan. 
1952, pp. 418-420; and by Rocco Sesso in Scuola Posi- 
tiva, New series, 5th year, 1951, Nos. 3-4, pp. 651-653. 

106. Katopodés, Georges A. Poiniké Dikaiossuné kai En- 
glématikotés (Criminal justice and crime). Athens: 
1948. 30 pp. 
Review by Y. in Revue de droit pénal et de crimino- 
logie, 31st year, 1950-1951, No. 7, Apr. 1951, p. 859. 


107. Locard, Edmond. La défense contre le crime. Paris: 
Payot, 1951. 153 pp. Price: 400 F-.fr. 


108. Melten, N. La faute, la sanction, le pardon, la rédemp- 
tion. Brussels: Ligue de |’Enseignement, 1951. 32 pp. 


109. National Probation and Parole Association. Advances in 
Understanding the Offender: Yearbook for 1950. Edited 
by Marjorie Bell. New York: National Probation and 
Parole Association, 1951. 312 pp. Price: $1.50. 

110. Oehler, Dietrich, Wurzel, Wandel und Wert der straf- 
rechtlichen Legalordnung (Origins, evolution and value 
of criminal procedure). Berlin: de Gruyter, 1950. 217 
pp. Price: DM 9.00. 

111. Rolph, C. H. Crime and Punishment. London: Bureau 
of Current Affairs (Pamphlet 112). Price: 9d. 

Review in Social Service, Vol. 24, 1950-1951, No. 3, Dec. 
1950-Feb. 1951, p. 136. 

112. Teeters, Negley K. Deliberations of the International 
Penal and Penitentiary Congresses: Questions and An- 
swers, 1872-1935. Philadelphia, Pa. U.S.A.: Temple 
University Book Store, 1949. 198 pp. Price: $4.00. 
Review by J. L. Gillin in Annals of the American Acad- 


113. 


114. 


118. 


119. 


120. 


122. 


123. 


124. 


125. 


emy of Political and Social Science, Vol. 267, Jan., 
1950, pp. 239-240; by H[ermann] M[annheim] in Brit- 
ish Journal of Delinquency, Vol. 1, 1950-1951, No. 1, 
July 1950, pp. 66-67; by Peter Lejins in Federal Proba- 
tion, Vol. 14, 1950, No. 4, Dec., pp. 51-52; by Marjorie 
Bell in Focus, Vol. 29, 1950, No. 4, July, pp. 106-109; 
by J. P. Shalloo in Journal of Criminal Law and Crimi- 
nology, Vol. 41, 1950-1951, No. 1, May-June 1950, p. 82; 
in Recueil de documents en matiére pénal et péniten- 
tiaire, Vol. 15, 1950, No. 1, May, pp. 134-135; and by 
M[arc] A[ncel] in Revue de science criminelle et de 
droit pénal comparé, New series, 1950, No. 3, July- 
Sept., p. 511. 

Warlomont, R. La défense sociale et ['avenir de la fonc- 
tion judiciaire. Brussels: Goemaeve, 1950. 27 pp. 
Review by M[arc] A[ncel] in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1950, No. 3, 
July-Sept., pp. 506-507. 

Welzel, Hans. Das neue Bild des Strafrechtssystems 
(The new approach to criminal law). Gottingen, Ger- 
many: Otto Schwartz, 1951. 58 pp. Price: DM 3.80. 


115. 


116. 


117. 





Review in Juristenzeitung, 6th year, 1951, No. 17, 5 
Sept., p. 5; by Werner Hiille in Monatsschrift fiir 
Deutsches Recht, 5th year, 1951, No. 11, Nov., pp. 702- 
703; and by O. A. Germann in Schweizerische Zeit- 
schrift fiir Strafrecht, 66th year, 1951, No. 4, pp. 487- 
489. 


Williams, Glanville (ed.). The Reform of the Law. Lon- 
don: Gollancz, 1951. 224 pp. 


Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 21, 26 May, pp. 328-329; by 
A. L. Goodhart in Law Quarterly Review, Vol. 68, 1952, 
No. 269, Jan., pp. 114-117; and by V. N. G[odfrey] in 
Probation, Vol. 6, No. 11, Sept.-Oct. 1951, p. 130. 


zu Dohna, Graf Alexander. Der Aufbau der Verbrech- 
enslehre (The development of criminal theory). 4th ed. 
Bonn: Rohrscheid, 1950. 68 pp. Price: DM 3.20. 


Kampen mot brottet: En kulturhistorisk studie i brott 
och straff (Struggle against crime: A historico-cultural 
study of crime and punishment). Malmé, Sweden: 
Svensk facklitteratur, 1951. 314 pp. Price: 49.00 S.kr. 


Prevention of Crime 


See also: Juvenile delinquency: Prevention of juvenile 
delinquency (898 et seq.). 


Beausoleil, Julien. Comment prévenir la délinquance. 
Montreal, Canada: Centre de Psychologie et de Péda- 
gogie, 1949. Price: $2.00. 


Meng, Heinrich, et al. Die Prophylaxie des Verbrechens 
(The prevention of crime). Basel, Switzerland: Schwabe, 
1948. 569 pp. Price: 34.00 S.fr. 

Review by C. Haffter in Schweizerische Zeitschrift fiir 
Strafrecht, 65th year, 1950, No. 2, pp. 239-241. 

Pérez de Petinto y Bertomeu, Manuel. Contribucién de 
la psiquiatria a la profilaxis social del delito (The con- 
tribution of psychiatry to the social prevention of crime). 
Madrid: Afrodisio Aquado, 1950. 101 pp. 

A report submitted to the Legal Psychiatry Congress in 


121. 


Valencia, May-June, 1950. 

Review by D[iego] M[osquete] in Anuario de Dere- 
cho Penal y Ciencias Penales, Vol. 3, 1950, No. 1, 
Jan.-Apr., pp. 186-187; by Roberto Berro in Boletin del 
Instituto Internacional Americano de Proteccién a la 
Infancia, Vol. 24, 1950, No. 4(95), Dec., p. 368; and by 
S[éverin] V[ersele] in Revue de droit pénal et de crimi- 
nologie, 31st year, 1950-1951, No. 1, Oct. 1950, p. 112. 


van Veen, Th. W. Generale Preventie (General preven- 
tion). The Hague: D. A. Daamen, 1949. 238 pp. Price: 
11.50 fl. 


Review by R[aymond] S[crevens] in Revue de droit 
pénal et de criminologie, 30th year, 1949-1950, No. 4, 
Jan. 1950, pp. 443-444; and by D. Hazewinkel-Suringa 
in Tijdschrift voor Strafrecht, Vol. 59, 1950, Nos. 1-2, 
pp. 154-159. 


Criminal Law 


General 


General treatises and handbooks relating chiefly to spe- 
cific countries are classified (in so far as could be 
ascertained) under the heading, “General: Specific re- 
gions, countries and territories.” 


Berger, Gotz. Probleme eines demokratischen Strafrechts 
(Problems of a democratic criminal law). Berlin: Dietz, 
1949. 73 pp. Price: DM 1.20. 

Cecchi, Orfeo. L’evento nel reato (The fact in the 
offence). S. Maria Capua Vetere, Italy: Schiano, 1951. 
326 pp. Price: L. 2000. 

Review by Angelo Luzzani in Giustizia Penale, 56th 
year, 1951, No. 11, Nov., Part 2, cols. 1239-1241. 


Fontan Balestra, Carlos. La mission de garantie du droit 
pénal. Paris: Sirey, 1950. 64 pp. Price: 160 F.-fr. 


Franco y Guzman, Ricardo. Delito e injusto: Formacion 
del concepto de Antijuridicidad (Crime and wrong: 


142 


126. 


127. 


128. 


The development of the idea of unlawfulness). Mexico, 
D.F.: De Porria, 1950. 203 pp. Price: 8.00 pesos. 
Review by Rocco Sesso in Scuola Positiva, New series, 
Sth year, 1951, Nos. 1-2, p. 269. 


Gallo, Marcello. La teoria dell’azione finalistica nella 
piu recente dottrina tedesca (The theory of teleological 
action in recent German theory). Milan, Italy: Giuffré, 
1951. 76 pp. Price: L. 330. 


Review by Schipione Piacenza in Scuola Positiva, New 
series, 5th year, 1951, Nos. 3-4, pp. 630-633. 


Hall, Jerome. General Principles of Crimina Law. 
Indianapolis, Ind., U.S.A.: Bobbs-Merrill, 1947. 618 
pp. Price: $7.00. 

Review by Stanley J. Remnant in Canadian Bar Review, 
Vol. 28, 1950, No. 2, Feb., pp. 236-240. 


Hughes, L. A. Defensas penales: Escritos forenses en lo 
criminal (Penal problems: Essays in criminal law) 
Buenos Aires: 1951. 410 pp. 
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129. 


130. 


131. 


132. 


133. 


134. 


135. 





Jiménez de Asia, Luis. Defensas Penales en America 
(Penal problems in America). Havana: Montero, 1950. 
278 pp. 

Review by S[éverin] V[ersele] in Revue de droit pénal 
et de criminologie, 32nd year, 1951-1952, No. 1, Oct. 
1951, pp. 96-97; and by Rocco Sesso in Scuola Positiva, 
New series, 5th year, 1951, Nos. 3-4, pp. 651-653. 


Jiménez de Asia, Luis. La ley penal y su interpretacién 
(Criminal law and its interpretation). Havana: Montero, 
1949, 293 pp. 
Review by S[éverin] V[ersele] in Revue de droit pénal 
et de criminologie, 31st year, 1950-1951, No. 4, Jan. 
1951, p. 645. 


Jiménez de Asta, Luis. Tratado de derecho penal. Vol. 1: 
Concepto del derecho penal y de la criminologia, his- 
toria y legislacién penal comparada. Vol. 2: Filosofia y 
ley penal. Vol. 3: El delito. (Treatise on criminal law. 
Vol. 1: The concepts of criminal law, criminology, his- 
tory and comparative criminal legislation. Vol. 2: Phi- 
losophy and criminal law. Vol. 3: The Offence). Buenos 
Aires: Losada. Vol. 1, 1950. 1130 pp. Vol. 2, 1950. 1172 
pp. Vol. 3, 1951. 954 pp. 


Review by Constancio Bernaldo de Quirés in Boletin 
del Instituto de Derecho Comparado de México, 3rd 
year, 1950, No. 9, Sept.-Dec., pp. 173-175, and 4th year, 
1951, No. 10, Jan.-Apr., pp. 196-200; No. 12, Sept.-Dec., 
pp. 177-180; by Fernando Arilla Bas in Criminalia, 17th 
year, 1951, No. 1, Jan., pp. 9-12; by Mariano Jiménez 
Huerta in Criminalia, 17th year, 1951, No. 12, Dec., pp. 
686-690; by S[éverin] V[ersele] in Revue de droit pénal 
et de criminologie, 30th year, 1949-1950, No. 10, July 
1950, pp. 1122-1133; 31st year, 1950-1951, No. 7, Apr. 
1951, pp. 856-857; 32nd year, 1951-1952, No. 3, Dec. 
1951, pp. 304-306; by Jacques-Bernard Herzog in Revue 
de science criminelle et de droit pénal comparé, New 
series, 1951, No. 2, Apr.-June, pp. 365-366; by Jacques- 
Bernard Herzog in Revue internationale de droit pénal, 
2lst year, 1950, No. 2, 2nd quarter, pp. 315-318; by 
Jacques-Bernard Herzog in Revue pénitentiaire et de 
droit pénal, 75th year, 1951, Nos. 10-12, Oct.-Dec., pp. 
919-920; and by Rocco Sesso in Scuola Positiva, New 
series, 5th year, 1951, Nos. 1-2, pp. 266-268; Nos. 3-4, 
pp. 651-653. 


Jiménez Huerta, Mariano. Panorama del Delito: Nullum 
crimen sine conducta (A general view of crime: Nullum 
crimen sine conducta). Mexico, D.F.: Imprenta Uni- 
versitaria, 1950. 145 pp. Price: 5.00 pesos. 

Review by J[{avier] E[lola] F{ernandez] in Boletin del 
Instituto de Derecho Comparado de México, 4th year, 
1951, No. 11, May-Aug., pp. 193-194; and by Ricardo 
Calderén in Criminalia, 17th year, 1951, No. 8, Aug., 
pp. 428-433. 


Konatly, Fayez. L’autoritarisme en matiére pénale et ses 
conséquences. Paris (Thesis), 1950. 110 pp. Mimeo- 
graphed. 


Kunter, Nurullah. Sucun kanuni unsurlari nazariyesi 
(Theory of the legal aspects of the offence). Istanbul, 
Turkey: University of Istanbul, Faculty of Law, 1949. 
279 pp. 


Pérez, Luis Carlos. Criminologia: la nueva concepcioén 
naturalista del delito (Criminology: The new naturalist 
concept of crime). Bogota: Universidad nacional de 
Colombia, 1950. 415 pp. 

Review by Pedro Arturo Sanabria in Scuola Positiva, 
New series, 5th year, 1951, Nos. 1-2, pp. 270-272. 


. Tissot. Derecho penal, estudiado en sus principios, en 





137. 


138. 


139, 


140. 





sus aplicaciones y legislacién de los diversos pueblos del 
mundo (Study of the origins and application of criminal 
Jaw in various legal systems). Madrid: Géngora, 1950. 
Price: 50.00 pesetas. 

Utevsky, B. S. Istoriya ugolovnogo prava burzhuaznykh 
gosudarstv (The history of law of bourgeois states). 
Moscow: State Legal Publishing House, 1950. 424 pp. 
Price: 15.50 roubles. 


van der Valk, M. H. De regel nullum crimen sine lege 
en het Chinese Recht (The rule nullum crimen sine 
lege in Chinese law). Leyden, Netherlands: E. J. Brill, 
1951. 39 pp. Price: 1.50 fi. 

Review by [J. M.] v[an] B[emmelen] in Nederlands 
Juristenblad, 1951, No. 24, 16 June, p. 499. 


Valletta, A. L’antigiuridicita penale in relazione allo 
scopo della norma (The unlawfulness of crime in rela- 
tion to purpose of the norm). Naples, Italy: Jovene, 
1951. 167 pp. Price: L. 600. 

Review by Ernesto Battaglini in Giustizia Penale, 56th 
year, 1951, No. 10, Oct., Part 2, cols. 1148-1149. 


Welzel, Hans. Um die finale Handlungslehre: Eine 
Auseinandersetzung mit ihren Kritikern (The teleolog- 
ical theory of action: A discussion with its critics). 
Tiibingen, Germany: Mohr, 1949. 31 pp. Price: DM 1.50. 
Review by O. A. Germann in Schweizerische Zeitschrift 
fiir Strafrecht, 65th year, 1950, No. 1, p. 106; by Filippo 
Grispigni in Scuola Positiva, New series, 4th year, 1950, 
Nos. 1-2, pp. 285-287; and by Richard Lange in Zeit- 
schrift fiir die gesamte Strafrechtswissenschaft, Vol. 63, 
No. 4, 1951, pp. 477-484. 

See also 114, 


General: specific regions, countries, and territories 


Latin America 


141. 


(including general treatises and handbooks) 


Castején, Federico. Unificacién legislativa iberoameri- 
cana (The unification of Ibero-American law). Madrid: 
Ediciones Cultura Hispanica, 1951. Price: 25.00 pesetas. 
Review by Jacques-Bernard Herzog in Revue interna 
tionale de droit pénal, 22nd year, 1951, No. 1, Ist 
quarter, pp. 155-156. 

See also 276. 


Argentina 


142. 


143. 


Fontan Balestra, Carlos. Manual de derecho penal. 
Vol. 1: Parte general. Vol. 2: Parte especial (Hand- 
book of criminal law. Vol. 1: General part. Vol. 2: 
Special part). Buenos Aires: Depalma, Vol. 1, 1949. 
471 pp.; Vol. 2, 1951. 378 pp. 

Review (of Vol. 1) by Juan del Rosal in Informacion 
Juridica, 1950, No. 84, May, pp. 750-752; and by Rocco . 
Sesso in Scuola Positiva, New series, 5th year, 1951, 
Nos. 1-2, pp. 265-266. 

Review (of Vol. 2) by D[iego] M[osquete] in Anuario 
de Derecho Penal y Ciencias Penales, Vol. 4, 1951, 
No. 3, Sept.-Dec., pp. 613-614. 


Moreno, R. Las leyes penales al dia: Recopilacién (The 
criminal law recapitulated and brought up to date). 
Buenos Aires: 1951. 201 pp. 


Austria 
144. Allinger-Csollich, Theofried. Das dsterreichische Straf- 


gesetz, mit Erlauterungen, Bemerkungen und einer sys- 
tematischen Darstellung der Rechtsprechung des Ober- 


145. 


146. 


147. 


148. 


sten Gerichtshofes, nach dem Stande vom 1 Janner 
1950 (The Austrian Penal Code, with explanations, 
comments and a systematic presentation of the deci- 
sions of the Supreme Court, as of 1 January 1950). 
Vienna: Staatsdruckerei, 1950. 458 pp. Price: 60.00 
Schillinge. 


Horrow, Max. Grundriss des Gsterreichischen Straf- 
rechts. Allgemeiner Teil. Vol. 2: Strafe und Sicherung 
(Outline of Austrian criminal law. General part. Vol. 2: 
Penalties and security measures). Graz, Austria: Ley- 
kam, 1950. 64 pp. Price: 16.00 Schillinge. 

Review in Recueil de documents en matiére pénale et 
pénitentiaire, Vol. 15, 1951, No. 4/1, Nov., p. 515. 


Kimmel, Josef. Lehrbuch des Osterreichischen Straf- 
rechts (Textbook of Austrian criminal law). 14th ed. 
Vienna: Hollinek, 1951. 560 pp. Price: 70.00 Schillinge. 


Maritschnig, Rich. Das Osterreichische Strafrecht: Ein 
Studienbehelf. Vol. 1: Allgemeiner Teil (Reader of 
Austrian criminal law. Vol. 1: General part). Vienna 
and Innsbruck, Austria: Tyrolia, 1950. 123 pp. Price: 
14,00 Schillinge. 


Tlapek, Franz. Das dsterreichische Strafgesetz (Straf- 
gesetz 1945) in der Fassung vom 3 November 1945 samt 
Novellen und ausgewahlten Nebengesetzen (The Aus- 
trian Penal Code (1945) as enacted on 3 November 
1945, including amendments and selected supplementary 
enactments). 2nd ed. Vienna: Manz, 1951. 478 pp. 
Price: 66.50 Schillinge. 


Belgium 


149, 


150. 


151. 


152. 


Brazil 
153. 


154. 


Constant, Jean. Manuel de droit pénal. Vol. 1: Les prin- 
cipes généraux. Liége, Belgium: Imprimerie des Inva- 
lides. Price: 200 B.fr. 

Review by Jacques-Bernard Herzog in Revue interna- 
tionale de droit pénal, 21st year, 1950, No. 2, 2nd 
quarter, p. 318; and by P. Marabuto in International 
Criminal Police Review, 5th year, 1950, No. 37, Apr., 
p. 123. 


Marchal, A., and J. P. Jaspar. Droit criminel. 2 vols. 
Brussels: Larcier, 1952. 841 pp. Price: 950 B.fr. 


Review by R[aymond] S[crevens] in Revue de droit 
pénal et de criminologie, 32nd year, 1951-1952, No. 6, 
Mar. 1952, pp. 663-664. 


Nyns, Jacques (ed.). Le code pénal. With a preface 
by Albert Guislain. Brussels: Brachot fils, 1950. 245 pp. 


van Reepinghen, Charles; Robert Pirson; and Cyr. 
Cambier (eds.), with the collaboration of Renée Leblus 
and Jacques Lepaffe. Recueil annuel de jurisprudence 
belge contenant les sommaires de toute la jurisprudence 
et de tous les articles de doctrine parus en Belgique. 
Année 1950. Brussels: Larcier, 1951. 406 pp. Price: 550 
B.fr. 


Review by A[lbert] de P[luto Prondzinski] in Revue de 
droit pénal et de criminologie, 32nd year, 1951-1952, 
No. 2, Nov. 1951, pp. 178-179. 


Correia, Regina M. Da pratica penal; Sintese da dou- 
trina, jurisprudéncia, formuldrios (Correctional prac- 
tice: Theory, judicial decisions and forms). Rio de 
Janeiro: Livraria Freitas Bastos, 1951. 360 pp. 


Nelson, Hungria. Comentarios ao Codigo Penal. Vol. 1: 
Artigos 1 a 27 (Commentaries on the Penal Code. 
Vol. 1: Articles 1 to 27). Rio de Janeiro: Revista 


Ltt 


Review by Rocco Sesso in Scuola Positiva, New series, 
5th year, 1951, Nos. 1-2, pp. 268-269. 


Bulgaria 


155. 


156. 


Chile 
157. 


Cuba 
158. 


Gringauz, Sh. S., and M. I. Yakubovich (translators). 
With an introduction by I. T. Golyakov. Ugolovny i 
voenno-ugolouny kodeksy Narodnoi Respubliki Bolgarii 
(Criminal and military codes of the Bulgarian People’s 
Republic). Moscow: Foreign Literature Publishing 
House, 1951. 123 pp. 


Krasnopolina, M. A. Osnounye voprosy ugolovnogo prava 
Narodnoi Respubliki Bolgarii (Fundamental problems 
of criminal law in the People’s Republic of Bulgaria). 
Leningrad, USSR: (Summary of thesis, M. I. Kalinin 
Law Institute), 1951. 19 pp. 


Labatut Glena, Gustavo. Manual de derecho penal 
(Handbook of criminal law). Santiago de Chile: Edi- 
torial juridica de Chile, 1949. 552 pp. Price: 100.00 
pesos. 

Review by J. B. de C. in Revue de science criminelle et 
de droit pénal comparé, New series, 1950, No. 2, Apr.- 
June, p. 296. 


Casasis, Juan José Expésito. Codigo de defensa social y 
derecho penal complementario (The code of social de- 
fence and supplementary provisions of the criminal law). 
3 vols. 

Havana: Molina, 1950. 


Czechoslovakia : 
159. Ales, Vaclav. Trestni zakon: Struény vyklad zakona ze 


160. 


161. 


dne 12. éervence 1950 (Penal law: A short commentary 
on the Act of 12 July 1950). Prague: Orbis, 1951. 45 
pp. Price: 4.00 korunas. 


Filipovsky, J., et al. O obecné édsti trestniho zakona 
(On the general part of the criminal code). Prague: 
Orbis,, 1951. 150 pp. 


Simak, Jaroslav, and Adolf Dolensky (eds.). Trestni 
zakon a trestni rad (Criminal law and criminal proce- 
dure). Prague: Orbis, 1951. 558 pp. Price: 73.00 koru- 
nas. 


Denmark 


162. 


Hurwitz, Stephan. Den Danske Kriminalret. Vol. 1: 
Almindelig del. 1. haefte. (Danish criminal law. Vol. 1: 
General Part). Copenhagen: Gad, 1950. 236 pp. Price: 
12.50 D.kr. 


Review by Knud Waaben in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 1, pp. 84-89. 


France 


163. 


Bouzat, Pierre. Traité théorique et pratique de droit 
pénal. With a preface by Louis Hugueney. Paris: Dalloz, 
1951. 1142 pp. Price: 2400 F.fr. 

Review by A[ntonio] Q[uintano] R[ipolles] in Anuario 
de Derecho Penal y Ciencias Penales, Vol. 4, 1951, 
No. 3, Sept.-Dec., pp. 608-611; by Chevalier Braas in 
Revue de droit pénal et de criminologie, 32nd year, 
1951-1952, No. 2, Nov., 1951, pp. 177-178; by M[arc] 
A[ncel] in Revue de science criminelle et de droit 
pénal comparé, New series, 1951, No. 3, July-Sept., 
pp. 587-588; by Paul Marabuto in Jnternational Criminal 
Police Review, 6th year, 1951, No. 53, Dec., pp. 366- 
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164. 


165. 


166. 


167. 


168. 


169. 


170. 


de droit pénal, 75th year, 1951, Nos. 10-12, Oct.-Dec., 
pp. 916-918. 

Donnedieu de Vabres, H. Précis de droit criminel. 
2nd ed. Paris: Dalloz, 1950. 498 pp. Price: 600 F.fr. 
Review by Jean Graven in Revue de criminologie et de 
police technique, Vol. 5, 1951, No. 1, Jan.-Mar., pp. 
73-74. 

Escande, Jean. Notions de droit pénal et de procédure 
criminelle, a l'usage des officiers et agents de la police 
judiciaire et particuliérement des gendarmes candi- 
dats a examen dofficier de la police judiciaire. Paris: 
Charles-Lavauzelle, 1950. 104 pp. Price: 190 F-fr. 


Goletty, F., M. Liotard, and J. Vassogne. Fichier pénal. 
Paris: Charles-Lavauzelle, 1952. Price: 1200 F-fr. 
Review in International Criminal Police Review, 6th 
year, 1951, No. 51, Oct., pp. 300-301. 


Lambert, Louis. Cours de droit pénal spécial appliqué 
a Vinformation. Lyons, France; Desvignes, 1950. 975 
pp. Price: 1950 F.fr. 

Review by Jean Graven in Revue de criminologie et de 
police technique, Vol. 5, 1951, No. 1, Jan.-Mar., pp. 
79-80; by Louis Hugueney in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1950, No. 2, 
Apr.-June, p. 291; and by R. Vouin in International 
Criminal Police Review, 5th year, 1950, No. 41, Oct., 
pp. 283-284. 


Magnol, Joseph. Cours de droit criminel et de science 
pénitentiaire de Georges Vidal, refondu et mis au 
courant de la législation et de la jurisprudence. Vol. 1: 
Droit pénal général et science pénitentiaire. Vol. 2: 
Procédure pénale et domaine de la loi en matiére 
pénale. Paris: Rousseau. Vol. 1, 1948. 879 pp. Vol. 2, 
1949. 568 pp. Price: 2450 F.fr. 


Review by Jean Graven in Revue de criminologie et 
de police technique, Vol. 5, 1951, No. 1, Jan.-Mar., 
pp. 75-76; by S[imon] S[asserath] in Revue de droit 
pénal et de criminologie, 31st year, 1950-1951, No. 3, 
1950, pp. 3, Dec. 1950, pp. 343-344; by Mare Ancel in 
Revue de science criminelle et de droit pénal comparé, 
New series, 1950, No. 1, Jan.-Mar., pp. 130-131; and by 
Henri Donnedieu de Vabres in Revue internationale de 
droit pénal, 21st year, 1950, No. 1, Ist quarter, pp. 65-68. 


Rousselet, Marcel, and Maurice Patin. Précis de droit 
pénal spécial. 6th ed, Paris, Sirey, 1950. 668 pp. Price: 
1680 F.fr. 

Review by P. Marabuto in International Criminal Police 
Review, 5th year, 1950, No. 39, June-July, p. 188; by 
Louis Hugueney in Revue de science criminelle et de 
droit pénal comparé, New series, 1950, No. 2, Apr.- 
June, pp. 290-291; and by Jacques-Bernard Herzog in 
Revue Internationale de droit pénal, 21st year, 1950, 
No. 2, 2nd quarter, pp. 314-315. 


Vouin, R. Manuel de droit criminel. Paris: Librairie 
générale de droit et de jurisprudence, 1949. 446 pp. 
Price: 700 F.fr. 

Review by W. Eliasberg in Journal of Criminal Law 
and Criminology, Vol. 41, 1950-1951, No. 5, Jan.-Feb. 
1951, p. 658; and by Jean Graven in Revue de crimi- 
nologie et de police technique, Vol. 5, 1951, No. 1, 
Jan.-Mar., pp. 74-75. 


Germany, Federal Republic of 


171. 


Bechert, Rudolf, and Leonhard Reitberger. Wegweiser. 
und Formularbuch des gesamten Strafrechts (General 
guide to criminal law, with set of forms). Nuremberg, 
Germanv: Stovtscheff, 1950. 288 pr. Price: DM 19.60. 


172. 


173. 


174. 


175. 


176. 


177. 


178. 


179. 


180. 


181. 


182. 





Feldmann, Horst. Strafrecht. Allgemeiner Teil: Die straf- 
bare Handlung und ihre Erscheinungsformen (Crimi- 
nal law. General part: The punishable act and its 
manifestations). 3rd ed. Stuttgart, Germany: Fachver- 
lag fiir Wirtschafts und Steuerrecht, 1951. 198 pp. 
Price: DM 9.50. 

Fuhrmann, E., and K. Schafer (eds.). Strafrecht und 
Strafverfahren: Eine Sammlung der wichtigsten Ge- 
setze mit Erlauterungen fiir die Praktiker zum Handge- 
brauch (Criminal law and criminal procedure: A col- 
lection of the principal enactments, with explanatory 
notes for practitioners). Berlin: Schweitzer, 1950. 1285 
pp. Price: DM 44.00. 

Hartung, Fritz. Strafrecht fiir Schiedsmanner (Crimi- 
nal law for arbitrators). 2nd ed. Berlin: Heymann, 1950. 
211 pp. Price: DM 6.85. 

Henkel, Heinrich. Anleitung zur Bearbeitung strafrecht- 
licher Falle (Guide to the examination of cases in the 
criminal law). Salzgitter, Germany: Verlag fiir Rechts- 
und Wirtschaftswissenschaft, 1950. 36 pp. Price: DM 
2.00. 

Kern, Eduard. Grundriss des Strafrechts. Besonderer 
Teil (Outline of criminal law. Special part). Berlin: 
Verlag fiir Rechtswissenschaft, 1950. 263 pp. Price: 
DM 10.50. 

Kern, Eduard. Anleitung zur Bearbeitung von Straf- 
rechtsfallen (Guide to the examination of cases in the 
criminal law). Rev. ed. Munich and Berlin: Beck, 1951. 
54 pp. Price: DM 2.40. 


Kern, Eduard. Strafrechtsfalle zur miindlichen Be- 
sprechung mit Lésungen. Vol. 1: Allgemeiner Teil des 
Strafgesetzbuches. Vol. 2: Besonderer Teil des Straf- 
gesetzbuches (Criminal cases for oral discussion, with 
solutions. Vol. 1: General part of the Penal Code. Vol. 
2: Special part of the Penal Code). Munich and Ber- 
lin: Beck. Vol. 1, 1949. 74 pp. Price: DM 2.40. Vol. 2, 
1950. 100 pp. Price: DM 2.60. 

Review by E. Niethammer in Juristen-Zeitung, 1951, 
No. 2, 20 Jan., pp. 62-63. 


Klockmann, Karl (ed.). Aus der Rechtsprechung des 
Kammergerichts in Strafsachen seit des 8. Mai 1945 
(Decisions by the Court of Criminal Appeal since 8 
May 1945). Berlin: Deutscher Zentralverlag, 1950. 293 
pp. Price: DM 9.00. 


Kohlrausch, Eduard, and Richard Lange (eds.). 
Deutsches Strafgesetzbuch mit Nebengesetzen und 
Erlduterung der Aderungern (The German Penal Code 
and supplementary enactments, with explanatory notes 
on amendments). 2nd ed. Berlin: de Gruyter, 1949, 
168 pp. 

Review by S[éverin] V[ersele] in Revue de droit pénal 
et de criminologie, 31st year, 1950-1951, No. 10, July 
1951, pp. 1185-1186. 


Kohlrausch, Eduard, and Richard Lange (eds.). Straf- 
gesetzbuch mit Erlduterungen und Nebengesetzen (The 
Penal Code, with explanatory notes and supplemen- 
tary enactments). 39th and 40th ed. Berlin: de Gruyter, 
1950. 617 pp. Price: DM 22.00. 


Maurach, Reinhart. Grundriss des Strafrechts. Vol. 1: 
Aligemeiner Teil. Vol. 2: Besonderer Teil (Outline of 
criminal law. Vol. 1: General part. Vol. 2: Special 
part). Wolfenbittel and Hanover, Germany: Wolfen- 
biittler Verlagsanstalt, 1948. Vol. 1, 188 pp. Price: DM 
8.00; Vol. 2, 148 pp. Price: DM 5.80. 

Review by Filippo Grispigni in Scuola Positiva, New 
series, 4th vear. 1950. Nos. 1-2, pp. 285-287; (of Vol. 1) 


183. 


184. 


185. 


186. 


187. 


188. 


189. 


by Richard Lange 
Strafrechtswissenschajt, Vol. 63, No. 4, 1951, pp. 488-492. 


in Zeitschrift fiir die gesamte 


Meister, Hans-Georg. Wandlungen und Entwicklungen 
des Strafrechts seit der Kapitulation (Change and evo- 
lution of the criminal law since the capitulation). 
Bleckede an der Elbe, Germany: Meissner, 1949. 47 pp. 
Price: DM 2.80. 


Review by Wilhelm Gallas in Deutsche Rechts-Zeit- 
schrift, Sth year, 1950, No. 24, 20 Dec., p. 575; and 
by Horst Schréder in Monatsschrijt fiir Deutsches 
Recht, Vol. 4, 1950, No. 4, Apr., pp. 254-255. 


Mezger, Edmund. Strafrecht. Vol. 1: Allgemeiner Teil. 
3rd ed. Vol. 2: Besonderer Teil (Criminal law. Vol. 1: 
General part. 3rd ed. Vol. 2: Special part). Munich 
and Berlin: Beck, Vol. 1, 1951. 282 pp. Price: DM 8.50; 
Vol. 2, 1949. 271 pp. Price: DM 8.50. 


Review (of Vol. 1) by Richard Lange in Zeitschrift 
fiir die gesamte Strafrechtswissenschaft, Vol. 63, No. 
4, 1951, pp. 462-465; and (of Vol. 2) by E. Nietham- 
mer in Deutsche Rechts-Zeitschrift, 5th year, 1950, 
No. 12, 20 June, p. 287. 


Mezger, Edmund. Strafrecht: Ein Lehrbuch (A text- 
book of criminal law). 3rd ed. Berlin: Duncker und 
Humblot, 1949. 528 pp. Price: DM 18.00. 


Review by H. F. Pfenninger in Schweizerische Juristen- 
Zeitung, 47th year, 1951, No. 9, 1 May, p. 148; and by 
Richard Lange in Zeitschrift fiir die gesamte Straf- 
rechtswissenschajt, Vol. 63, No. 4, 1951, pp. 461-462. 


Mezger, Edmund. Moderne Wege der Strafrechtsdog- 
matik: Eine erganzende Betrachtung zum Lehrbuch 
des Strafrechts in seiner 3. Auflage (1949) (Modern 
approaches to the theory of criminal law: Observa- 
tions supplementary to the third edition (1949) of the 
textbook of criminal law). Berlin: Buncker und Hum- 
blot, 1950. 51 pp. Price: DM 2.80. 

Review by Filippo Grispigni in Scuola Positiva, New 
series, 5th year, Nos. 3-4, pp. 623-628; and by Richard 


Lange in Zeitschrift fiir die gesamte Strafrechtswis- 
senschaft, Vol. 63, No. 4, 1951, pp. 465-470. 


Mihlmann, Erich, and Gert Bommel. Das Strafgesetz- 
buch an Hand der héochstrichterlichen Rechtsprechung 
(The Penal Code in the light of decisions of the Su- 
preme Court). Straubing, Germany: Wurm, 1949. 879 
pp. Price: DM 27.00. 


Review by Wilhelm Gallas in Deutsche Rechts-Zeit- 
schrift, 5th year, 1950, No. 20, 20 Oct., p. 478. 


Nagler, Johannes (ed.). Strafgesetzbuch nach dem 
neuesten Stand der Gesetzgebung: Leipziger Kommen- 
tar Vol. 2. (The Penal Code according to the most 
recent legislation: The Leipzig commentary). 6th and 
7th ed. Berlin: de Gruyter, 1951. 777 pp. Price: DM 
45.00. 


Niethammer, Emil. Lehrbuch des besonderen Teils 
des Strafrechts (Textbook of the special part of crimi- 
nal law). Tiibingen, Germany: Mohr, 1950. 471 pp. 
Price: DM 19.80. 


Review by A[ntonio] Q[uintano] R[ipolles] in Anuario 
de Derecho Penal y Ciencias Penales, Vol. 4, 1951, 
No. 3, Sept.-Dec., pp. 636-637; by Horst Schroder in 
Monatsschrift fiir Deutsches Recht, Vol. 5, 1951, No. 5, 
May, pp. 318-319; by I. Z. in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1951, No. 
1, Jan.-Mar., pp. 179-180; and by H. F. Pfenninger in 
Schweizerische Juristen-Zeitung, 47th year, 1951, No. 8, 
15 Apr., pp. 130-131. . 
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190. 


191. 


192. 


193. 


194, 


195. 


196. 


197. 


Petters, Walter. Strafrecht und Strafprozess. Vol. 1: 
Praktische Strafrechtsfalle mit Losungen. 9th ed. Vol. 2: 
Praktische Strafprozessfalle mit Lésungen (Criminal 
law and criminal procedure. Vol. 1: Practical cases in 
criminal law, with solutions. Vol. 2: Practical cases 
in criminal procedure with solutions). 6th ed. Berlin: 
Schweitzer. Vol. 1, 1949. 523 pp. Price: DM 20.00; Vol. 
2, 1951. 256 pp. Price: DM 12.80. 


Review by E. Niethammer in Juristen-Zeitung, 1951, 
No. 2, 20 Jan., p. 62; by C. Ludwig in Schweizerische 
Zeitschrift fiir Strafrecht, 65th year, 1950, No. 1, p. 
108; No. 3, pp. 384-385; and (of Vol. 2, Sth ed.) by 
Rudolf Sieverts in Monatsschrift fiir Deutsches Recht, 
Vol. 4, 1950, No. 6, June, pp. 383-384. 


Petters, Walter. Strafgesetzbuch mit Erlauterungen und 
Beispielen sowie den wichtigsten Nebengesetzen und 
einem Anhang iiber Jugendstrafrecht und Strafprozess- 
recht (The Penal Code, with explanatory notes and 
the principal supplementary enactments, with an ap- 
pendix relating to the criminal law and criminal pro- 
cedure applicable to juveniles). Berlin: Schweitzer, 
1950. 433 pp. Price: DM 7.50. 


Review by R[aymond] S[crevens] in Revue de droit 
pénal et de criminologie, 32nd year, 1951-1952, No. 4, 
Jan., 1952, pp. 421-422. 


Petters, Walter. Strafgesetzbuch. Nachtrag zur 20. 
Auflage, Oktober 1951 (The Penal Code. Supplement 
to the 20th edition, October 1951). Munich and Berlin: 
Schweitzer, 1951. 39 pp. Price: DM 1.50. 


Sauer, Wilhelm. Allgemeine Strafrechtslehre (Gen- 
eral theory of criminal law). 2nd ed. Berlin: de Gruy- 
ter, 1949, 264 pp. Price: DM 14.00. 


Review by K. S. Bader in Deutsche Rechts-Zeitschrift, 
Sth year, 1950, No. 3, 5 Feb., p. 70; and by Richard 
Lange in Zeitschrift fiir die gesamte Strafrechtswis- 
senschaft, Vol. 63, No. 4, 1951, pp. 456-461. 


Schonfelder, Heinrich. Strafrecht. Besonderer Teil 
(Criminal law. Special part). Munich and Berlin: Beck, 
1952. 242 pp. Price: DM 6.20. 


Schonke, Adolf. Strafgesetzbuch Kommentar (Commen- 
tary on the Penal Code). Sth ed. Munich and Berlin: 
Beck, 1951. 910 pp. Price: DM 36.00. 


Review by Hiille in Juristen-Zeitung, 1951, Nos. 7-8, 
15 Apr., pp. 253-254; by Rudolf Sieverts in Monats- 
schrift fiir Deutsches Recht, Vol. 5, 1951, No. 6, June, 
p. 382; in Recueil de doguments en matiére pénale et 
pénitentiaire, Vol. 15, 1951, .No. 4/1 Nov., pp. 515-516; 
by jjoseph] Y[ves] D[autricourt] in Revue de droit 
pénal et de criminologie, 3lst year, 1950-1951, No. 7, 
Apr., 1951, p. 861; by I. Z. in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1951, No. 
2, Apr.-June, pp. 369-370; by Jacques-Bernard Herzog 
in Revue internationale de droit pénal, 22nd year, 1951, 
No. 1, lst quarter, pp. 153-155; and by O. A. Germann 
in Schweizerische Zeitschrift fiir Strafrecht, 66th year, 
1951, No. 4, p. 487. 


Schwarz, Otto. Strafgesetzbuch, Nebengesetze und Ver- 
ordnungen (The Penal Code, supplementary enact- 
ments and ordinances). 14th ed. Munich and Berlin: 
Beck, 1951. 960 pp. Price: DM 20.00. 

Review by Hiille in Juristen-Zeitung, 1951, Nos. 7-8, 
15 Apr., pp. 253-254. 


von Oidtman, Christoph, and Arthur E. E. Reade. The 
German Penal Code. With a foreword by Sir Alfred 
Brown. Bielefeld, Germany: Vogel, 1950. 103 pp. Price: 
DM 10.00. 
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Review by Arthur von Mehren in Harvard Law Re- 
view, Vol. 64, 1950-1951, No. 5, Mar., 1951, pp. 877- 
880; by Clarence J. Morrow in Journal of Criminal 
Law, Criminology, and Police Science, Vol. 42, 1951- 
1952, No. 2, July-Aug., 1951, p. 228; by K. Arndt in 
Juristen-Zeitung, 1951, No. 1, 5 Jan., p. 31; and by 
Adolf Schénke in Monatsschrijt fiir Deutsches Recht, 
4th year, 1950, No. 11, Nov., pp. 702-703. 


198. von Weber, Hellmuth. Anleitung fiir die Strafrechtsii- 
bung (Guide to the practical study of the criminal 
law). Bleckede an der Elbe, Germany: Meissner, 
1952. 44 pp. Price: DM 2.80. 


199. von Weber, Hellmuth. Grundriss des deutschen Straf- 
rechts (Outline of German criminal law). 2nd ed. 
Bonn: Diimmler, 1948. 160 pp. Price: DM 4.80. 

Review by Richard Lange in Zeitschrift fiir die 
gesamte Strafrechtswissenschaft, Vol. 63, No. 4, 1951, 
pp. 

200. Wegner, Arthur. Strafrecht. Allgemeiner Teil (The 
criminal law. General part). Gdéttingen, Germany: 
Vandenhéck und Ruprecht, 1951. 274 pp. Price: DM 
18.00. 


201. Welzel, Hans. Das deutsche Strafrecht in seinen Grund- 

ziigen: Eine systematische Darstellung (A systematic 
statement of the principles of German criminal law). 
2nd ed. Berlin: de Gruyter, 1949. 282 pp. Price: DM 
14.00. 
Review by F[ernando] A[lamillo] C. in Anuario de 
Derecho Penal y Ciencias Penales, Vol. 3, 1950, No. 
1, Jan.-Apr., pp. 195-197; by O. A. Germann in Schweiz- 
erische Zeitschrift fiir Strafrecht, Vol. 66, 1951, No. 1, 
pp. 93-94; by Filippo Grispigni in Scuola Positiva, New 
series, 4th year, 1950, Nos. 1-2, pp. 285-287; and by 
Richard Lange in Zeitschrift fiir die gesamte Strafrechts- 
wissenschaft, Vol. 63, No. 4, 1951, pp. 470-477. 


India 

202. Chitaley, V. V., and S. Appu Rao (eds.). The Indian 
Digest (Civil, Criminal, Revenue) 1950. Nagpur, India: 
Alt India Reporter, 1950. 795 pages. Price: Rs. 8. 


Review by S. V. FitzGerald in Law Quarterly Review, 
Vol. 67, 1951, No. 268, Oct., p. 553. 


203. Jagadisa Aiyer, Krishna. The All India Criminal Di- 
gest, 1941-1950. Allahabad, India: Law Book Company, 
1951. 1739 pp. 


204. Ranchhoddas, Ratanlal, and Dhirajlal Keshavial Tha- 
kore. The Indian Penal Code. 20th ed. Bombay, India: 
Bombay Law Reporter Office, 1951. 526 pp. 


205. All India Reporter Manual, Civil and Criminal. 8 vols. 
Nagpur, India: All India Reporter. c. 9,000 pp. Price: 
Rs. 16 per vol. A reference work covering the entire 
statute law passed by the Central Legislature in 
India. 
Review by S. V. FitzGerald in Law Quarterly Review, 
Vol. 66, 1950, No. 261, Jan., pp. 128-132. 


Ireland 
206. Sandes, Robert L. Criminal Law and Procedure in the 


Republic of Ireland. 3rd ed. London: Sweet and Max- 
well, 1951. 212 pp. Price: 45s. 


Italy 
207. Allegra, Giuliano; Edoardo Garbagnati; and Agostino 
Gemelli (participants in symposium). Osservazioni in- 


torno al “Progetto preliminare del codice penale, Libro, 
primo, luglio 1949” (Observations on the “Preliminary 





draft of the Penal Code, Book 1, July 1949”). Milan: 
“Vita e Pensiero”, 1950. 82 pp. Price: L. 280. 
Review in Revue de droit pénal et de criminologie, 
31st year, 1950-1951, No. 4, Jan. 1951, p. 481. 


208. Antolisei, Francesco. Manuale di diritto penale: Parte 
generale (Handbook of criminal law: General part). 
2nd ed. Milan: Guiffré, 1949. 447 pp. 


Review by Juan del Rosal in Anuario de Derecho 
Penal y Ciencias Peneles, Vol. 3, 1950, No. 1, Jan.-Apr., 
pp. 162-164. 


209. Battaglini, Giulio. Diritto penale. Parte generale (Crim- 
inal law. General part). 3rd ed. Padua, Italy: Cedam, 
1949, 

Review by Juan del Rosal in Informacién Juridica, 
1950, Nos. 86-87, July-Aug., pp. 991-993. 


210. Bettiol, Giuseppe. Diritto penale, parte generale (Crim- 
inal law. General part). 2nd ed. Palermo, Italy: Priulla, 
1950. Price: L. 2500. 


211. Carnelutti, Francesco (ed.). 1 codici per Pudienza 
penale. Prima raccolta completa e coordinata di tutte 
le leggi indispensabili all’avvocato penale in udienza 
(Rules for criminal proceedings. The first complete 
and systematic collection of the enactments required 
by the criminal lawyer in criminal proceedings). Padua, 
Italy: Cedam, 1950. 650 pp. Price: L. 1300. 

Review by J[oseph] Y[ves] D[autricourt] in Revue 
de droit pénal et de criminologie, 30th year, 1949-1950, 
No. 7, Apr. 1950, pp. 788-789. 


212. De Marsico, Alfredo. Nuovi studi di diritto penale 
(New studies in criminal law). Naples, Italy: Edizioni 
scientifiche italiane, 1951. Price: L. 1300. 


213. Dini, M. Reati e pene nelle leggi penali speciali. Vol. 1 
(Offences and penalties in the special criminal laws). 
Rome: L’Arnia, 1951. 351 pp. Price: L. 2000. 


Review by Ernesto Battaglini in Giustizia Penale, 57th 
year, 1952, No. 3, Mar., Part 2, col. 287. 


214. Ferri, Enrico. Proyecto preliminar de un Cédigo penal 
para Italia (Preliminary draft of a penal code for 
Italy). Madrid: Géngora, 1950. Price: 20.00 pesetas. 


215. Grispigni, Filippo. Diritto penale italiano (Italian 
criminal law). 2 vols. 3rd ed. Milan, Italy: Ciuffré, 
1950. Vol. 1, 460 pp. Vol. 2, 311 pp. 


216. Jannitti Piromallo, Alfredo. Guida allo studio del diritto 
penale positivo (A guide to the study of positive crimi- 
nal law). Rome: Ateneo. 122 pp. Price: L. 650. 


217. Lazzaro, A. Studio analitico del Codice penale Rocco, 
parte generale (An analytical study of the general part 
of the Rocco penal code). Messina, Italy: O.S.P.E.,. 
1948. 317 pp. Price: L. 1600. 


Review by E[rnesto] B{attaglini] in Giustizia Penale,. 
56th year, 1951, No. 6, June, Part 1, cols. 222-223. 


218. Loasses, Cesare. Osservazioni sul Progetto preliminare 
del Codice penale, Vol. 1 (Observations on the pre- 
liminary draft penal code, part 1). Naples, Italy: Arti 
grafiche Russo. 


219. Maggiore, Giuseppe. Diritto penale. Vol. 2: Delitti e 
contravenzioni (Criminal law. Vol. 2: Less serious of- 


fences and petty offences). Bologna, Italy: Zanichelli, 
1951. 608 pp. Price: L. 6000. 


220. Manzini, Vincenzo. Trattato di diritto penale, italiano 
(A treatise on Italian criminal law). Rev. ed. 10 vols. 
Turin, Italy: U.T.E.T., 1948-1951. c. 8500 pp. 


921. 


222. 


224. 


Japan 


Review by Filippo Grispigni in Scuola Positiva, New 
series, 5th year, 1951, Nos. 1-2, p. 248. 


Pannain, Remo. Manuale di diritto penale. Vol. 1: 
Parte generale (Handbook of criminal law. Vol. 1: Gen- 
eral part). Turin, Italy: U.T.E.T., 1950. 752 pp. Price: 
L. 3500. 

Review by Raffaele Dolce in Scuola Positiva, New 
series, 4th year, 1950, Nos. 3-4, pp. 591-592. 


Ranieri, Silvio. Manuale de diritto penale. Vol. 1: 
Parte generale (Handbook of criminal law. Vol. 1: 
General part). Padua, Italy: Cedam, 1952. 613 pp. 
Price: L. 3200. 

Review by Juan del Rosal in Anuario de Derecho 
Penal y Ciencias Penales, Vol. 4, 1951, No. 3, Sept.- 
Dec., pp. 638-640; and in Giustizia Penale, 57th year, 
1952, No. 3, Mar., Part 2, col. 286. 


. Rossi, P. Parere sul progetto del codice penale (Memo- 


randum concerning the draft penal code). Genoa, Italy: 
LItalica, 1950. 110 pp. 


Vannini, Ottorino. Manuale di diritto penale. Parte 
generale (Handbook of criminal law. General part). 
Florence, Italy: Casa Editrice. C. Cya, 1948. 

Review by Juan del Rosal in Giustizia penale, 56th 
year, No. 6, June, Part 2, cols. 669-670; and by Juan 
del Rosal in Informacion Juridica, 1951, No. 92, Jan., 
pp. 114-116. 


. Vannini, Otiorino. Manuale di diritto penale italiano. 


Part speciale: I singoli delitti e le singole contraven- 
zioni (Handbook of Italian criminal law. Special part: 
Less serious offences and petty offences). Milan, Italy: 
Giuffré, 1951. 444 pp. Price: L. 1500. 

Review in Giustizia Penale, 57th year, 1952, No. 3, Mar., 
Part 2, col. 287. 


. The Criminal Code of Japan as amended in 1947, and 


the Minor Offences Law of Japan. Translated by 
Thomas L. Blakemore. Tokyo: Nippon Hyoron-sha Pub- 
lishing Company. Rutland, Vt.: Charles E. Tuttle, 1950 
(?). 186 pp. Price: $5.00. 

Review by Arthur von Mehren in Harvard Law Re- 
view, Vol. 64, 1950-1951, No. 5, Mar. 1951, pp. 877- 
880. 


Mexico 


227. 


228. 


Carranca y Trujillo, Raul. Derecho penal mexicano: 
Parte general (Mexican criminal law: General part). 
2 vols. 3rd ed. Mexico, D. F.: Antigua Libreria 
Robredo, 1950. 


Franco Sodi, Carlos. Nociones de derecho penal. Parte 
general (Principles of criminal law: General part). 
Mexico, D. F.: 1950. 246 pp. Price: 5.00 pesos. 


Netherlands 


229. 


230. 


Nolte, H. J. A. Het Strafrecht in de Afzonderlijke 
Wetten; Rechtshistorisch, Rechtsphilosopisch en Sys- 
tematisch Bewerkt (A legal-historical, legal-philosophi- 
cal and systematic treatise on the criminal law as con- 
tained in the special enactments). Nijmegen, The 
Netherlands: Dekker en Van de Vegt, 1949. 278 pp. 
Review by Ch. J. Enschedé in Rechtsgeleerd Magazijn 
Themis, 1951, No. 2, pp. 128-131. 


Pompe, W. P. J. Handboek van het Nederlandse straf- 
recht (Handbook of Netherlands criminal law). 3rd 
ed. Zwolle, The Netherlands: Tjeenk Willink, 1950. 594 
pp. Price: 21.50 fl. 


Review (of 2nd ed.) by [G. E.] L{angemeijer] in 
Nederlands Juristenblad, 1950, No. 19, 13 May, p, 
388; and by J. S. in Revue de droit pénal et de crimi- 
nologie, 30th year, 1949-1950, No. 9, June 1950, pp. 
1007-1008. 


231. Schreuder, W. H.; A. L. A. van den Berg; and J. A, 
Dunnewijk (eds.). Het Wetboek van Strafrecht (The 
Penal Code). Leyden, The Netherlands: A. W. Sijthoff, 
1951. 560 pp. Price: 28.75 fl. 

Review in Nederlands Juristenblad, Vol. 27, 1952, 
No. 5, 2 Feb., p. 114. 


232. van Binsbergen, W. C. Algemeen karakter van het 

Crimineel Wetboek voor het Koningrijk Holland (The 
general nature of the Penal Code of the Kingdom of 
Holland). Utrecht, The Netherlands: H. de Vroede, 
1950. 142 pp. Price: 5.90 fl. 
Review by [J. M.] v[an] B[emmelen] in Nederlands 
Juristenblad, 1950, No. 14, 8 Apr., p. 295; and by 
P. S'Jacob in Rechtsgeleerd Magazijn Themis, 1951, 
No. 5, pp. 479-482. 


233. van den Berg, J. H. G. (ed.). Het Wetboek van 
Strafrecht (The penal code). Dokkum, The Nether- 
lands: Schaafsma en Brouwer, 1949. 672 pp. Price: 
10.00 fl. 


Review by [J. M.] v[an] B[emmelen] in Nederlands 
Juristenblad, 25th year, 1950, No. 1, 7 Jan., p. 24; and 
by [J. M.] v[an] B[emmelen] in Tijdschrift voor 
Strafrecht, Vol. 59, 1950, Nos. 1-2, p. 174. 


234. Vos, H. B. Leerboek van het Nederlandse Strafrecht 
(Textbook of Netherlands criminal law). 3rd ed. 
Haarlem, The Netherlands: Tjeenk Willink en Zoon, 
1951. 356 pp. Price: 14.50 fl. 


New Zealand 


235. Garrow. Criminal Law in New Zealand. 3rd ed. Welling- 
ton: Butterworth, 1950. Price: 85s. 


Nicaragua 


236. Escobar, Manuel (ed.). Cédigo penal de la Repiblica 
de Nicaragua. Anotado y comentado (The Penal Code 
of the Republic of Nicaragua, with annotations and 
comments). Masaya, Nicaragua: “El Espectador”, 1950. 
195 pp. 

Review by C. C[amargo] H[ernandez] in Anuario 
de Derecho Penal y Ciencias Penales, Vol. 3, 1950, 
No. 1, Jan.-Apr., pp. 169. 


Philippines 


237. Kapunan, Ruperto (ed.). Revised Penal Code. 2 vols. 
Manila: Philaw, 1950. 


Poland 


238. Stanik, V. A. Osnovnye polozheniya ugolovnogo prava 
narodno-demokraticheskoi Polshi (Fundamentals of 
criminal law in the People’s Democratic Republic of 
Poland). Moscow ‘(Summary of thesis, Academy of 
Sciences of the USSR. Institute of Law), 1951. 15 pp. 


Spain 

239. Cuello Calén, Eugenio. Derecho penal conforme al 
codigo penal, texto refundido de 1944. Vol. 1: Parte 
general (The criminal law according to the Penal Code, 
1944 consolidation. Vol. 1: General part). Barcelona, 
Spain: Bosch, 1951. 842 pp. Price: 150.00 pesetas. 

240. Cuello Calén, Eugenio. Cédigo penal y leyes penales 
especiales (The penal code and the special criminal 
enactments). Barcelona, Spain: Bosch, 1950. 
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241. 


Review by Juan del R[osal] in Anuario de Derecho 
Penal y Ciencias Penales, Vol. 3, 1950, No. 1, Jan.- 
Apr., p. 168. 


del Rosal, Juan. Estudios penales (Penal studies). 
Madrid: Consejo Superior de Investigaciones Cien- 
tificas, 1950. Price: 45.00 pesetas. See also 141. 


Sweden 


242. 


Lund, University of, Faculty of Law. Einfiihrung in das 
schwedische Rechtsleben (Introduction to the Swedish 
legal system). Lund, Sweden: C. W. K. Gleerup, 1950. 
194 pp. Includes a section on contemporary criminal 
policy in Sweden. 

Review by F. H. L[awson] in Journal of Comparative 
Legislation and International Law, 3rd series, Vol. 32, 
1950, Parts 3 and 4, Nov., p. 121. 


Switzerland 


243. 


244. 


245. 


Germann, O. A. Nachtrag zur Textausgabe des 
schweizerischen Strafgesetzbuches (Supplement to the 
text of the Swiss Penal Code). Ziirich, Switzerland: 
Schulthess, 1951. 30 pp. Price: 1.20 S.fr. 

Review by H. F. Pfenninger in Schweizerische Juristen- 
Zeitung, 47th year, 1951, No. 12, 15 June, p. 199. 


Hardy, Oscar. Handkommentar zum _ schweizerischen 
Strafgesetzbuch und Bundesgesetz iiber den unlauteren 
Wettbewerb (Commentary on the Swiss Penal Code 
and on the federal law concerning unfair competi- 
tion). 2nd ed. With a preface by V. Steiger. Bern: 
K. I. Weiss, 1951. 271 pp. Price: 12 S.fr. 


Review by O. A. Germann in Schweizerische Zeitschrift 
fiir Strafrecht, 66th year, 1951, No. 4, pp. 483-484. 


Neidhart, B. Schweizerisches Strafgesetzbuch (The 
Swiss Penal Code). Ziirich, Switzerland: Orell Fiissli, 
1948. 269 pp. Price: 6.80 S.fr. 


Review by O. A. Germann in Schweizerische Zeitschrift 
fiir Strafrecht, 65th year, 1950, No. 1, p. 101. 


. Panchaud, André. Code pénal suisse annoté. Lausanne, 


Switzerland: Payot, 1951. 283 pp. Price: 9.00 S.fr. 
Review by O. A. Germann in Schweizerische Zeitschrift 
fiir Strafrecht, 66th year, 1951, No. 4, pp. 483-484. 


Turkey 


247. 


248. 


Erem, Faruk. Tiirk Ceza hukuku (Turkish criminal 
law). Ankara: Faculty of Law, 1950. 682 pp. 


Taner, Tahir. Ceza hukuku (Criminal law: General 
part). Istanbul, Turkey: Faculty of Law, 1949. 200 pp. 


Union of South Africa 


249. 


251. 


de Wet, J. C., and H. L. Swanepoel. Strafreg (Criminal 
law). Durban, Union of South Africa: Butterworth, 
1949, 419 pp. 

Review by E. M. Burchell in South African Law Jour- 
nal, Vol. 67, Part 3, 1950, Aug., pp. 303-304. 


. Duncan, Graeme; M. Barnett; and J. L. Buchanan. 


Index to South African Case Law. 4th consolidated ed. 
Cape Town, Union of South Africa: Juta, 1951. 399 pp. 
Price: 50s. 

Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 24, 16 June, p. 379. 
Pittman, William. Criminal Law in South Africa. Jo- 
hannesburg, Union of South Africa: Hortors, 1950. 


232 pp. 
Review by E. M. Burchell in South African Law Jour- 
nal, Vol. 68, 1951, Feb., Part 1, pp. 124-125. 


USSR 


252. 


257. 


259. 


261. 


. Sbornik ugolounoge i 





Berman, Harold J. Justice in Russia: An Interpretation 
of Soviet Law. Cambridge, Mass.: Harvard University 
Press, 1950. 322 pp. Price: $4.75. London: Oxford Uni- 
versity Press. Price: 31s 6d. 

Review by Eugene M. Kulischer in Annals of the 
American Academy of Political and Social Science, 
Vol. 274, Mar. 1951, pp. 264-265; by John N. Hazard 
in Columbia Law Review, Vol. 51, 1951, No. 1, Jan., 
pp. 139-142; by Max Rheinstein in Harvard Law Re- 
view, Vol. 64, 1950-1951, No. 8, June 1951, pp. 1387- 
1892; by William B. Ballis in Journal of Criminal Law, 
Criminology, and Police Science, Vol. 42, 1951-1952, 
No. 3, Sept.-Oct. 1951, pp. 374375; and by Rudolph 
Schlesinger in Yale Law Journal, Vol. 60, 1950-1951, 
No. 6, June 1951, pp. 976-985. 


. Fonteyne, Jean (ed.). Code pénal de la République 


soviétique fédérative socialiste de Russie. Brussels: 
Société d’éditions E. C. A. 1951. 168 pp. Price: 150 
B.fr. 

Review by Gian Carlo Lombardo in Giustizia Penale, 
56th year, 1951, No. 10, Oct., Part 2, cols. 1149-1150; 
and by Y[vonne] M[arx] in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1951, No. 
4, Oct.-Dec., p. 762. 


Hazard, John N., and Morris L. Weisberg (eds.). Cases 
and Readings on Soviet Law. New York: Parker 
School of Foreign and Comparative Law, Columbia 
University, 1950. 431 pp. Price: $5.00. Includes several 
sections on judicial organization and criminal law. 
Review by René David in Columbia Law Review, Vol. 
51, 1951, No. 7, Nov., pp. 914-916; and by A. K. R. K. 
in Modern Law Review, Vol. 14, 1951, No. 3, July, 
pp. 387-388. 


. Menshagin, V. D. and Vyshinskaya, Z. A. Sovetskoe 


ugolovnoe pravo (Soviet criminal law). Moscow: State 
Legal Publishing House, 1950. 519 pp. 


. Mikhailenko, P. P. Ugolovnoe pravo USSR perioda 


inostrannoi interventsii i grazhdanskoi voiny (The crim- 
inal law of the Ukrainian SSR during the period of 
foreign intervention and civil war). Lvov, USSR: Ivan 
Franco State University, 1951. 
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386 pp. 


Criminal law: miscellaneous 


. Boscarelli, M. La tutela penale del processo (The penal 


protection of the trial). Milan, Italy: Giuffré, 1951. 537 
pp. Price: L. 2000. 


Burri, Robert. Die gebotene Hilfeleistung im schwei- 
zerischen Strafrecht, insbesondere die Hilfeleistungs- 
pflicht des Fahrzeugfiihrers bei Unfallen (Mandatory 
aid in Swiss criminal law, with special reference to the 
obligation of the drivers of vehicles to render aid in 
accidents). Ziirich, Switzerland: Juris-Verlag, 1951. 71 
yo. Price: 8.00 S.fr. 








Gebauer, Heinrich. Zur Frage de Zulassigkeit arztlicher 
Experimente (The admissibility of medical experi- 
ments). Vienna: Springer, 1949. 89 pp. Price: 24,00 
Schillinge. 

Review by Y[vonne] M[arx] in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1951, No. 4, 
Oct.-Dec., p. 754. 


. Schmidt, Eberhard. Die Besuchspflicht des Arztes unter 


strafrechtlichen Gesichtspunkten (The doctor’s obliga- 
tion to visit patients from the point of view of criminal 
law). Bleckede an der Elbe, Germany: Meissner, 1949. 
29 pp. Price: DM 2.50. 

Review by E. Niethammer in Deutsche Rechts-Zeit- 
schrift, 5th year, 1950, No. 10, 20 May, p. 238. 


. Silva Melero, Valentin. Tecnicismo juridico civilista en 


el derecho penal (Civil-law pre ay ig in the criminal 
law). Oviedo, Spain: Secretariado de publicaciones de 
la Universidad de Oviedo, 1950. 

Review by J[uan] del R{osal] in Anuario de Derecho 
Penal y Ciencias Penales, Vol. 3, 1950, No. 1, Jan.- 
Apr., pp. 191-193, 


. Vlachopoulos, Théodore. Nature et application de la 


clause pénale dans les diverses parties du droit. Paris 
(Thesis), 1950. 564 pp. Mimeographed. 


. Trestny zakon spravny, zakon o trestnom konani sprav- 


nom (Administrative criminal law and the law of ad- 
ministrative criminal procedure). Bratislava, Czechoslo- 
vakia: Tatran, 1951. 464 pp. Price: 97.00 korunas. 


Specific categories of offences 
See also: Criminal science: Specific types of criminal 
behaviour (72 et seg.); The treatment of offenders: 


Special categories of offenders and their treatment 
(788 et seq.). 


Offences against the State 
General 


337. 


338. 


339. 


341. 





Doabia, H. S. The Law of Preventive Detention in 
India. With a foreword by A. N. Bhandari. Delhi: Fed- 
eral Law Depot, 1951. 198 pp. 

Ladhari, Noé. L’évolution de la notion de délit poli- 
tique. Paris (Thesis), 1950. 273 pp. Mimeographed. 
Rigaux, Marcel, and Paul-Emile Trousse. Encyclopédie- 
formulaire des infractions. 2nd part: Les crimes et les 
délits du Code pénal. Vol. 1: Les crimes et les délits 
contre la siireté de ['Etat, avec un répertoire de doctrine. 
Brussels: Bruylant, 1950. 624 pp. Price: 750 B.fr. Paris: 
Librarie générale de droit et de jurisprudence. 
Review by Federico Castején in Anuario de Derecho 
Penal y Ciencias Penales, Vol. 3, 1950, No. 1, Jan.- 
Apr., pp. 188-189; by J[oseph] Y[ves] D[autricourt] in 
Revue de droit pénal et de criminologie, 30th year, 1949- 
1950, No. 9, June, 1950, pp. 1009-1011; and by M[arc] 
Afncal] in Revue de science criminelle ot de drt 
pénal comparé, New series, 1951, No. 1, Jan.-Mar. 

p. 179. 


. Sotgiu, G. Il delitto politico (The political offence). 


Rome: Editore Croce, 1950. 118 pp. Price: L. 500. 
Review by E. B. in Ciustizia Penale, 56th year, 1951, 
No. 4, Apr., Part 2, cols. 445-446. 


von Weber, H., and K. S. Bader. Der Schutz des Staates: 
Welche strafrechtliche Normen empfehlen sich zum 
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protection of the State?). Tiibingen, Germany: Mohr, 
1951. 97 pp. Price: DM 12.00. 


Treason 


342. Andenaes, Johannes. Svek och motstdnd under Norges 
ockupationsdr (Treason and resistance during the occu- 
pation of Norway). Stockholm: Bonnier, 1950. 58 pp. 
Price: 2.75 S.kr. 


343. Weyl, Nathaniel. Treason: The Story of Disloyalty and 
Betrayal in American History. Washington, D.C.: Pub- 
lic Affairs Press, 1950. 491 pp. Price: $4.50. 

Review by John Sparkman in Annals of the American 
Academy of Political and Social Science, Vol. 275, May, 
1951, p. 179. 


344. Hochverrat, Staatsgefahrdung, Landesverrat (High trea- 
son, endangering the safety of the State, and treason). 
Heidelberg, Germany: Karl Bergmann, 1951. 63 pp. 
Price: DM 1.50. 


Specific trials 


345. Cooke, Alistair. A Generation on Trial: U.S.A. vs. Alger 
Hiss. London: Hart-Davis, 1950. 342 pp. Price: 12s. 6d. 
Review by F. A. Mann in Modern Law Review, Vol. 14, 
1951, No. 2, Apr., pp. 238-240. 


346. Cotter, Hilary (ed.). Cardinal Mindszenty: Details of 
the Cardinal’s Real “Crime” as Proclaimed by the Com- 
munists. London: Briton’s Publishing Society, 1951. 7 
pp. Price: 6d. 


347. De Toledano, Ralph, and Victor Lasky. Seeds of Trea- 
son: The Strange Case of Alger Hiss. London: Secker 
and Warburg, 1950. 295 pp. Price: 12s. 6d. 


348. Isorni, Jacques, and Jean Lemaire. Requéte en revision 
pour Philippe Pétain, Maréchal de France. Paris: 
Flammarion, 1950. 256 pp. Price: 250 F.fr. 


349. The Trial of Jozsef Grosz and his Accomplices. Buda- 
pest: State Publishing House, 1951. 411 pp. London: 
Hungarian News and Information Service. 


350. R. Vogeler, E. Sanders and Their Accomplices Before 
the Criminal Court. Edited by Sandor Simon. Budapest: 
Hungarian State Publishing House, 1950. 311 pp. Lon- 
don: Legation of the Hungarian People’s Republic. 
Gratis. 

Review by Jaroslav Mayda in Annals of the American 
Academy of Political and Social Science, Vol. 272, 
Nov., 1950, pp. 285-286. 


Offences against the public order, confidence or safety 


Offences against the administration of justice 


351. Aleksandrov, G. N. Otvetsvennost za nedonesenie po 
ukazam Prezidiuma Verkhovnogo Soveta SSSR ot 4 
iyunya 1947 g. (Responsibility for failure to report of- 
fences under decrees of the Presidium of the Supreme 
Soviet of the USSR dated 4 June 1947). Moscow: State 
Legal Publishing House, 1951. 45 pp. 


352. Celebi, Mautafa. Du faux témoignage, spécialement en 
droit suisse. Neuchatel, Switzerland: Imprimerie H. 
Messeiller, 1950. 118 pp. 


353. Nagel, W. H. De Meineed: Strafrechtssociologische 
Beschouwingen (A study of perjury from the point of 
view of sociology and criminal law). Amsterdam: De 
Bezige Bij, 1951. 55 pp. 

Review in Nederlands Juristenblad, Vol. 27, 1952, No. 7, 
16 Feb., p. 163. 


154 





Offences against economic and labour legislation 


354. Brey, Hans (ed.). Wirtschaftsgesetze. 1. Wirtschaftsstraf. 
recht. Vol. 3: Gesetz zur Vereinfachung des Wirtschafts. 
strafrechts vom 26. Juli 49 (Economic legislation. 1. The 
law of economic offences. Vol. 3. The Act of 26 July 
1949 to simplify the law of economic offences). Miinster, 
Germany: Aschendorff, 1950. 47 pp. Price: DM 1.60, 


355. Drost, Heinrich, and George Erbs. Kommentar zum Wirt. 

schaftsstrafgesetz (Gesetz zur Vereinfachung des Wirt. 
schaftsstrafrechts) und zu Nebengesetzen (A commen. 
tary on the Economic Offences Act [Act to simplify the 
law of economic offences] and on supplementary enact. 
ments). Frankfurt am Main, Germany: August Lutzeyer, 
1949. 257 pp. Price: DM 15.00. 
Review by F. Hartung in Juristen-Zeitung, 1951, No. 4, 
20 Feb., pp. 126-127; and by Heinrich Jagusch in 
Monatsschrift fiir Deutsches Recht, Vol. 4, 1950, No. 6, 
June, p. 383. 


356. Ebisch, and Pantke. Leitfaden zum Wirtschaftsstrafge. 
setz (Gesetz zur Vereinfachung des Wirtschaftsstraf. 
rechts vom 26. Juli 1949) unter besonderer Beriick. 
sichtigung des Preisrechts (Guide to the Economic 
Offences Act [Act of 26 July 1949 to simplify the law 
of economic offences] with special reference to price 
legislation). Diisseldorf and Munich, Germany: Rhenus- 
Verlagsgesellschaft, 1950. 64 pp. Price: DM 2.85. 


357. Golst, G. R., and Savitsky, M. Y. Borba organov pro- 
kuratury s vypuskom nedobrokachestvennoi, nekomplekt- 
noi ili nestandartnoi produktsii (The Public Prosecu- 
tor’s department and the prevention and punishment of 
the issue of inferior, incomplete or sub-standard prod- 
ucts). Moscow: State Legal Publishing House, 1951. 
107 pp. 


358. Haertel, Kurt; Joél Giinther; and Eberhard Schmidt. 
Gesetz zur Vereinfachung des Wirtschaftsstrafrechts 
(Wirtschaftsstrafgesetz): Textausgabe mit erlauternder 
Einfiihrung, Verweisungen und amtlicher Begriindung 
(Act to simplify the law of economic offences [the 
Economic Offences Act]: Text of the Act, with an ex- 
planatory introduction, cross references and the official 
statement of the circumstances leading to its enact- 
ment). Heidelberg, Germany: Schneider, 1949. 198 pp. 
Price: DM 4.50. 

Review by F. Hartung in Juristen-Zeitung, 1951, No. 4, 
20 Feb., pp. 126-127. 


359. Kosterlitz, Hans-Krafft, and Gerhard. Zoebe. Das neue 
Wirtschaftsstrafrecht: Kommentar zum Gesetz zur Ve- 
reinfachung des Wirtschaftsstrafrechts (The new legis- 
lation on economic offences: A commentary on the Act 
to simply the law of economic offences). Heidelberg, 
Germany: Verlagsgesellschaft Recht und Wirtschaft, 
1949. 264 pp. Price: DM 4.50. 


Review by F. Hartung in Juristen-Zeitung, 1951, No. 4, 
20 Feb., pp. 126-127. 


360. Rahn, Dietrich, and Giinther Grimsinski (eds.). Wirt- 
schaftsstrafgesetz vom 26. Juli 1949 mit den wichtigsten 
Nebengesetzen, Verordnungen und Anordnungen: Kom- 
mentar (The Economic Offences Act of 26 July 1949, 
with the principal supplementary enactments, regula- 
tions and instructions: A commentary). Stuttgart, Ger- 
many: Kohlhammer, 1950. 203 pp. Price: DM 12.00. 


Review by F. Hartung in Juristen-Zeitung, 1951, No. 4, 
20 Feb., pp. 126-127. 


361. Schmidt, Eberhard. Das neue westdeutsche Wirtschafts- 
strafrecht: Grundsatzliches zu seiner Ausgestaltung und 
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Anwendung (The new legislation relating to economic 
offences in Western Germany: its principles and appli- 
cation). Tiibingen, Germany: Mohr, 1950. 85 pp. Price: 
DM 4.80. 

Review by F. Hartung in Juristen-Zeitung, 1951, No. 4, 
20 Feb., pp. 126-127; by Heinrich Jagusch in Monats- 
schrift fiir Deutsches Recht, Vol. 4, 1950, No. 6, June, 
p. 383; by G. H. in Revue de science criminelle et de 
droit pénal comparé, New series, 1952, No. 1, Jan.- 
Mar., pp. 190-191; and by O. A. Germann in Schwei- 
zerische Zeitschrift fiir Strafrecht, 65th year, 1950, No. 3, 
pp. 382-383. 


Offences against public property 


362. Liskovets, B. A. Sudebnoe rassmotrenie del o khish- 
cheniyakh gosudarstvennogo i obshchestvennogo imush- 
chestva (Judicial procedure in cases involving theft of 
State and communal property). Moscow: State Legal 
Publishing House, 1950. 88 pp. 


363. Maisuradze, V. I. Borba s khishcheniya mi gosudarst- 
vennoi sotsialisticheskoi sobstvennosti po sovetskomu 
ugolovnamu pravu (Soviet criminal law and the pre- 
vention and punishment of the theft of State socialist 
property). Moscow (Summary of thesis, Academy of 
Sciences of the USSR. Institute of Law), 1951. 25 pp. 


Press offences 


364. Nuvolone, P. Reati di stampa (Press offences). Milan, 
Italy: Giuffré, 1951. 212 pp. Price: L. 800. 
Review by Ernesto Battaglini in Giustizia Penale, 56th 
year, 1951, No. 9, Sept., Part 2, cols. 1016-1017. 


365. Rasting, Carl. Presseretten (The law relating to the 
Press). Copenhagen: Berlingske Forlag, 1951. 206 pp. 
Price: 14.50 D.kr. 


Offences relating to traffic and transportation 


366. Cuello Calon, Eugenio. Ley penal del automévil: Texto 
y comentarios a la ley de 9 de mayo de 1950; jurispru- 
dencia del tribunal supremo (The criminal law relating 
to the automobile: Text of and commentary on the Act 
of 9 May 1950; decisions by the Supreme Court). Barce- 
lona, Spain: Bosch, 1950. 


Review by César Camargo Hernandez in Informacion 
Juridica, 1951, No. 93, Feb., pp. 176-177. 


367. Danielbek, B. V. Transportnye prestupleniya po sovets- 
komu ugolovnomu zakonodatelstvu (Transport offences 
under Soviet criminal law). Leningrad, USSR (Sum- 
mary of thesis, A. A. Zhdanov State University), 1950. 
8 pp. 

See also 331, 842, 857. 
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Miscellaneous 


368. Bayes, Ramesh Chander K. A Commentary on the Pre- 
ventior of Corruption Act in India and Pakistan (Act 
II of 1947). With a foreword by N. M. Miabhoy. Poona, 
India: Khandekar’s Law Book Depot, 1951. 64 pages. 


Offences against morals and against the family 


See also: Prostitution and the traffic in persons (820 
et seq.). 

369. Donmezer, Sulhi. Umumi ahlak ve Aile nizami aleyhinde 
aiiriimler (Sexual offences and offences against the 
family). 3rd ed. Istanbul, Turkey: Faculty of Law, 1950. 
293 pp. 

370. Giannitrapani, A. Del delitto di incesto (The crime of 

incest). Palermo, Italy: Cappugi, 1950. 90 pp. 





. Goudet, Claude. La régression de [abandon de famille. 
Paris (Thesis), 1950. 193 pp. Mimeographed. 


372. Messmer, Hans Rudolf. Die Notzucht im schweizerischen 
Strafrecht (Rape in Swiss criminal law). Ziirich, Switz 
erland: (Thesis), 1950, 104 pp. 


Offences against the person 


Homicide: general 


373. Barlow, Trafford B. Digest of the Law of Murder and 
Culpable Homicide. Cape Town. Union of South Africa: 
Juta, 1951. 43 pp. Price: 7s. 6d. 


Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 39, 29 Sept., pp. 618-619; 
and by E. M. Burchell in South African Law Journal, 
Vol. 68, Part 4, 1951, Nov., p. 461. 


374. Daerden, Harold. Aspects of Murder. London: Staples 
Press, 1951. 202 pp. Price: 9s. 6d. 


375. Granata, Luigi. L’omicidio nel diritto penale (Homicide 
in criminal law). Rome: Ateneo, 1950. 217 pp. Price: 
L. 880. 


Review by Alfredo Lacconia in Anuario de Derecho 
Penal y Ciencias Penales, Vol. 3, 1950, No. 1, Jan.- 
Apr., pp. 169-170; and by J. S. in Revue de droit 
pénal et de criminologie, 30th year, 1949-1950, No. 8, 
May 1950, pp. 888-889. 


376. Raju, V. B. Culpable Homicide and Murder. Ahmeda- 
bad, India: Chandrakant Chimanlal Vora, 1950. Price: 
Rs, 
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377. Vannini, Ottorino. Quid iuris? Manuale di esercitazioni 
pratiche in diritto penale. Vol. 4: Istigazione o aiuto al 
suicidio. Vol. 5: Aborto. Omicidio preterintenzionale. 
Vol. 6: Omicidio colposo. Vol. 7: Delitto Poltraggio 
(Quid juris? Manual of practical exercises in the crim- 
inal law. Vol. 4: Instigation or aid in suicide. Vol. 5: 
Abortion; Praeter-intentional homicide. Vol. 6: Culpable 
homicide. Vol. 7: Crimes against the person). Milan, 
Italy: Guiffré. Vol. 4, 1950. 64 pp. Price: L. 220; Vol. 5, 
1950. Price: L. 275; Vol. 6, 1951. 99 pp. Price: L. 300; 
Vol. 7, 74 pp. Price: L. 300. 


Homicide: Euthanasia 


378. Cuello Calén, Eugenio. El problema juridico penal de 
la eutanasia (The problem of euthanasia from the point 
of view of criminal law). Madrid: R. A. de Jurispru- 
dencia y Legislacién, 1951. 92 pp. 


Assault 


379. Gurevich, L. I. Borba s telesnymi povrezhdeniyami po 
sovetskomu ugolovnomu pravu (The provisions of Soviet 
criminal law for the prevention and punishment of 
malicious wounding). Moscow (Summary of thesis, In- 
stitute of Juridical Sciences), 1950.-15 pp. 


Abortion 


380. Roth, Bernhard. Die Sch schaftsunterbrech 
nach dem schweizerischen Strafgesetzbuch: Die Artikel 
118-121 des Strafgesetzbuches (Abortion as dealt with 
in the Swiss Penal Code: articles 118-121 of the penal 
code). Ziirich, Switzerland (Thesis), 1950. 119 pp. 
See also 377. 


Offences against personal honour 
381. Nelson, Alvar. Ratt och ara: Studier i svensk straffratt 
(Law and honour: Studies in Swedish criminal law). 


Uppsala, Sweden: Lundequistska bokhandeln, 1950. 
438 pp. 
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Review by Louis le Maire in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 4, pp. 363-368. 
See also 377. 


Offences against property 
General 


382. 


De Marsico, Alfredo. I delitti contro il patrimonio (Of- 
fences against property). Naples, Italy: Jovene, 1951. 
250 pp. Price: L. 1200. 


Larceny 


383. 


Filimonova, A. A. Sovetskoe zakonodatelstvo ob ugolov- 
noi otvetsivennosti za krazhu lichnogo imushchestva 
grazhdan (Soviet legislation on criminal liability for the 
theft of the private property of citizens). Alma-Ata, 
U.S.S.R.: Publishing House of the Academy of Sci- 
ences of the Kazakh SSR, 1951. 98 pp. 5.45 roubles. 


Fraudulent offences 


384. 


387. 


390. 


391. 


Kingsley, Ralph E. Das Untreuerecht Deutschlands, 
Oesterreichs und der Schweiz (The law relating to 
“Untreue” in Germany, Austria and Switzerland). Basel, 
Switzerland (Thesis), 1945. 240 pp. 

Review by G. Duisterwinkel in Tijdschrift voor Straf- 
recht, Vol. 59, 1950, Nos. 1-2, pp. 159-164. 


. Tardy. Les pierres précieuses, les perles, Pécaille, Pivoire 


et la répression des fraudes. 2nd ed. Paris: The author 
(104 rue du Temple), 1951. Price: 1500 F-.fr. 


. Wurtenberger, Thomas. Der Kampf gegen das Kunst- 


falschertum in der deutschen und schweizerischen Straf- 
rechtspflege (Forgeries of artistic objects as dealt with 
by German and Swiss criminal law). Wiesbaden, Ger- 
many: Franz Steiner, 1951. 

Review by Castején in Anuario de Derecho Penal y 
Ciencias Penales, Vol. 4, 1951, No. 3, Sept.-Dec., pp. 
648-649, 


Criminal Law: specific trials 


Adam, Hargrave L. (ed.). Trial of Dr. Lamson. 2nd ed. 
(Notable British Trials Series). London: Hodge, 1951. 
216 pp. Price: 15s. New York: British Book Centre. 
Price: $3.25. 


. Blake, George (ed.). The Trials of Patrick Carraher. 


(Notable British Trials Series). London: Hodge, 1951. 
278 pp. Price: 15s. New York: British Book Centre. 
Price: $3.25. 

Review by J. Ragnar Johnson in Canadian Bar Review, 
Vol. 29, 1951, No. 9, Nov., pp. 1007-1010. 


. Blundell, R. H., and G. Haswell Wilson (eds.). Trial of 


Buck Ruxton. 2nd ed. (Notable British Trials Series). 
London: Hodge, 1950. 457 pp. New York: British Book 
Centre. Price: $3.25. 

Review by Harold M. Helfman in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 6, Mar.- 
Apr. 1951, pp. 810-811. 


Brautlacht, Erich (ed.). Die wahrhaften Geschichten des 
alten Pitaval: Sammlung beriihmter Kriminalberichte 
(The true stories of old Pitaval: A collection of famous 
criminal case reports). Bleckede an der Elbe, Ger- 
many: Meissner, 1950. 292 pp. Price: DM 8.50. 


Carswell, Donald (ed.). Trial of Ronald True. 2nd ed. 
(Notable British Trials Series). London: Hodge, 1951. 
295 pp. New York: British Book Centre. Price: $3.25. 


Clark, Geoffrey (ed.). The Trial of James Camb: The 
Port-hole Murder (Notable British Trial Series). Lon- 
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394. 


395. 


396. 


397. 


398. 
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don: Hodge, 1949. 255 pp. Price: 15s. New York: British 
Book Centre. Price: $3.25. 


Review by T. Mervyn Jones in Cambridge Law Journal, 
Vol. 10, No. 3, 1950, pp. 492-494; by H. A. H[ammel. 
mann] in Modern Law Review, Vol. 13, 1950, No. 4, 
Oct., pp. 546-547; and by Jorgen Trolle in Nordisk 
Tidsskrift for Kriminalvidenskab, 38th year, 1950, No. 1, 
pp. 92-96. 


Critchley, Macdonald (ed.). Trial of Neville George 
Clevely Heath (Notable British Trials Series). London: 
Hodge, 1951. 239 pp. Price: 15s. New York: British 
Book Centre. Price: $3.25. 

Review by Ellison Kahn in South African Law Journal, 
Vol. 68, Part 4, 1951, Nov., pp. 462-463. 


Duke, Winifred (ed.). Trials of Frederick Nodder: The 
Mona Tinsley Case (Notable British Trials Series), 
London: Hodge, 1950. 242 pp. Price: 15s. New York: 
British Book Centre. Price: $3.25. 

Review in Cambridge Law Journal, Vol. 11, 1951-1953, 
No. 1, 1951, p. 183; by J. Ragnar Johnson in Canadian 
Bar Review, Vol. 29, 1951, No. 9, Nov., pp. 1007-1010; 
in Medico-Legal Journal, Vol. 18, 1950, Part 2, p. 64; 
by H. A. H[ammelmann] in Modern Law Review, Vol. 
14, 1951, No. 3, July, p. 384; and by Stephan Hurwitz 
in Nordisk Tidsskrift for Kriminalvidenskab, 38th year, 
1950, No. 2, pp. 189-190. 


Ehrsam, Theodore G. Major Byron, The Incredible Ca 
reer of a Literary Forger. New York: Charles S. Boesen, 
1951. 217 pp. Price: $6.00. 


Review by Ordway Hilton in Journal of Criminal Law, 
Criminology and Police Science, Vol. 42, 1951-1952, No. 
4, Nov.-Dec. 1951, pp. 563-564. 


Godwin, George (ed.). Trial of Peter Griffiths: The 
Blackburn Baby Murder (Notable British Trials Series), 
London: Hodge, 1950. 219 pp. Price: 15s. New York: 
British Book Centre. Price: $3.25. 


Review by J. Ragnar Johnson in Canadian Bar Review, 
Vol. 29, 1951, No. 9, Nov., pp. 1007-1010; in Medico. 
Legal Journal, Vol. 18, 1950, Part 4, p. 149; by H. A, 
H[ammelmann] in Modern Law Review, Vol. 15, 1952, 
No. 1, Jan., pp. 130-131; by Jon Johnsen in Nordisk 
Tidsskrift for Kriminalvidenskab, 39th year, 1951, No. 1, 
pp. 98-99; and by Ellison Kahn in South African Law 
Journal, Vol. 68, Part 2, 1951, May, pp. 237-238. 
Gwynn, Gordon, Did Adelaide Bartlett ...? A Medi- 
cal Opinion. London: C. Johnson, 1950. 180 pp. 
Hastings, Patrick. Famous and Infamous Cases. Lon- 
don: Heinemann, 1950. 263 pp. Price: 15s. 

Hunt, Peter. The Madeleine Smith Affair. With a fore 


word by William Roughead. London: Carroll and 
Nicholson, 1950. 205 pp. Price: 11s, 


. Hunt, Peter. Oscar Slater: The Great Suspect. London: 


Carroll and Nicholson, 1951. 248 pp. Price: 12s. 6d. 


Jesse, Tennyson F. (ed.). Trial of Alma Victoria Ratten- 
bury and George Percy Stoner (Notable British Trials 
Series). 2nd ed. London: Hodge, 1950. 402 pp. Price: 
15s. New York: British Book Centre. 298 pp. Price: 
$3.25. 

Review by Harold M. Helfman in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 5, Jan. 
Feb. 1951, pp. 656-657. 


. Jesse, F. Tennyson (ed.). Trial of Madeleine Smith 


(Notable British Trials Series). London: Hodge, 1950. 
413 pp. Price: 15s. New York: British Book Centre. 
Price: $3.25. 
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403. Joughin, G. Louis, and Edmund M. Morgan. The Legacy 
of Sacco and Vanzetti. New York: Harcourt, Brace, 
1948. 598 pp. Price: $6.00. 


Review by Mason Ladd in Harvard Law Review, Vol. 
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millan. Price: $3.00. 

Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 18, 5 May, pp. 283-284; 
and by D. E. W. G. in Howard Journal, Vol. 8, No. 3, 
1952, p. 218. 


469. 


470. 


471. 


472. 


473. 


Hoskins, Percy. No Hiding Place. London: Daily Ex. 
press, 1951. 192 pp. Price: 8s. 6d. Written by the 
chief crime reporter of the Daily Express, this pub- 
lication deals with the work of the London Metropoli- 
tan Police, Criminal Investigation Department. 


Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 32, 11 Aug., p. 505. 


Lambert, Louis. Traité théorique et pratique de police 
judiciaire. Lyons, France: Joannés Desvignes, 1951. 
834 pp. Price: 2600 F.fr. 


Review by Pierre Mimin in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1951, No. 4, 
Oct.-Dec., pp. 752-753. 


Le Clére, Marcel. La police métropolitaine et doutre- 
mer. Paris: Charles Lavauzelle, 1951. 204 pp. Price: 
325 F.fr. 


Review by J[ean] G[raven] in Revue de criminologie et 
de police technique, Vol. 5, 1951, No. 4, Oct.-Dec., 
p. 318. 


Lowenthal, Max. The Federal Bureau of Investigation. 
New York: William Sloane Associates, 1950. 559 pp 
Price: $5.00. London: Turnstile Press, 1951. Price: 
25s. Toronto: MacLeod, 1951. Price: $6.00. 


Review by Charles L. Chute in Focus, Vol. 30, 1951, 
No. 4, July, pp. 124-125; and by Donal E. J. Mac- 
namara in Journal of Criminal Law, Criminology, and 
Police Science, Vol. 42, 1951-1952, No. 2, July-Aug. 
1951, pp. 280-281. 


Martienssen, Anthony. Crime and the Police. With a 
foreword by R. M. Howe. London: Martin Secker and 
Warburg, 1951. 256 pp. Price: 10s. 6d. Deals with the 
functions and organization of the English police. 
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Review article, “De Engelse Politie” (The English 
Police), by Joh. K. M. Mathuisen in Nederlands Juris- 
tenblad, 1951, No. 26, 30 June, pp. 537-540. 

Review by E[dward] G[lover] in British Journal of 
Delinquency, Vol. 2, 1951-1952, No. 2, Oct. 1951, p. 
182; by D. E. W. G. in Howard Journal, Vol. 8, No. 3, 
1952, pp. 217-218; by F. E. Louwage in International 
Criminal Police Review, 6th year, 1951, No. 49, June- 
July, p. 210; and in Justice of the Peace and Local Gov- 
ernment Review, Vol. 115, 1951, No. 11, 17 Mar., p. 170. 


Miller, Martin. Die Entwicklung der Bundespolizei und 
ihre heutige Organisation (The Development of the 
[Swiss] federal police and its present organization). 
Aarau, Switzerland: Sauerlander, 1949. 244 pp. Price: 
10.00 S.fr. 


Mutrux, Henri G. La police moderne au service du 
public. Geneva, Switzerland: Editions Radar, 1951. 234 
pp. Price: 15.00 S.fr. 


Review by J[ean] G[raven] in Revue de criminologie 
et de police technique, Vol. 5, 1951, No. 3, July-Sept., 
p. 239; by J. T. in Revue de droit pénal et de crimi- 
nologie, 3lst year, 1950-1951, No. 10, July 1951, p. 
1185; and by J. C. in Revue de science criminelle et 
de droit pénal comparé, New series, 1951, No. 2, Apr.- 
June, pp. 364-365. 


Parker, Peter. Scotland Yard: Misdaad, anarchisme, 
prostitutie, spionnage, verdovende middelen (Scotland 
Yard: Crime, anarchism, prostitution, espionage, nar- 
cotic drugs). Ghent, Belgium: de Vlam, 1950. 64 pp. 
Price: 12.50 B.fr. 


Rakhunov, V. D. Predvaritelnoe rassledovanie v sovet- 
skom ugolovnom protsesse (Preliminary investigation 
in Soviet criminal procedure). Moscow (Summary of 
thesis, Ministry of Justice of the U.S.S.R., Institute of 
Juridical Sciences), 1951. 23 pp. 


Reith, Charles. A Short History of the British Police. 
London: Oxford University Press, 1948. 117 pp. Price: 
3s. 6d. 


Review by O. W. Wilson in Journal of Criminal Law 
and Criminology, Vol. 40, 1949-1950, No. 5, Jan.-Feb. 
1950, pp. 675-677. 


Scott, Sir Harold. Police Problems of Today. London: 
Stevens, 1949, 23 pp. Price: 2s. 6d. 


. Smith, Bruce. Police Systems in the United States. 2nd 


ed. New York: Harper, 1949. 351 pp. Price: $5.00. 
Toronto: Musson. Price: $6.00. 

Review by Thorsten Sellin in Annals of the American 
Academy of Political and Social Science, Vol. 267, Jan. 
1950, p. 223; by Virgil W. Peterson in Federal Pro- 
bation, Vol. 15, 1951, No. 2, June, pp. 52-53; by Donal 
E. J. MacNamara in Focus, Vol. 29, 1950, No. 1, Jan., 
pp. 27-28; by John I. Howe, in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 1, May- 
June, 1950, pp. 122-123; and by Gian Carlo Mej in 
Scuola Positiva, 4th year, 1950, Nos. 1-2, pp. 319-320. 


Vinberg, A. I. Osnovnye printsipy sovetskoi krimi- 
nalisticheskoi ekspertizy (The basic principles of Soviet 
criminal investigation). Moscow: State Legal Publish- 
ing House. 132 pp. Price: 4.50 roubles. 

See also 94. 


Organization and administration 


. International City Managers’ Association. Municipal 


Police Administration. 3rd ed. Chicago, Ill., U.S.A.: In- 
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490. 


491. 


493. 


ternational City Managers’ Association, 1950. 468 pp. 
Price: $7.50. 

Review by Donal E. J. MacNamara in Journal of 
Criminal Law and Criminology, Vol. 41, 1950-1951, 
No. 5, Jan.-Feb. 1951, pp. 711-713. 


Leonard, V. A. Police Organization and Management. 
Brooklyn, N.Y., U.S.A.: Foundation Press, 1951. 507 
pp. Price: $5.00. 


Review by A. G. in International Criminal Police Re- 
view, 7th year, 1952, No. 56, Mar., pp. 91-92. 


. Moriarty, Cecil, and Charles Hudson. Police Procedure 


and Administration. Sth ed. London: 
1950. 352 pp. Price: 9s. 6d. 


Review in Justice of the Peace and Local Government 
Review, Vol. 114, 1950, No. 42, 21 Oct., pp. 6-7. 


Wilson, O. W. Police Administration. New York: Me 
Graw-Hill, 1950. 539 pp. Price: $6.00. 


Review by Ben W. Pavone in Journal of Criminal Law 
and Criminology, Vol. 41, 1950-1951, No. 6, Mar.-Apr., 
1951, pp. 853-854; and by E. F. Y[{oung] in Sociology 
and Social Research, Vol. 35, 1950-1951, No. 3, Jan- 
Feb. 1951, pp. 219-220. 


Butterworth, 


Police law 


Hewitt, C. R. Police Duties: Two Hundred Examina- 
tion Questions and Answers in Police Law. 5th ed. 
London: Police Review Publications, 1950. 248 pp. 
Price: 7s. 6d. 


. Liehr, Willibald. Das dsterreichische Polizeirecht. Part 


2: Materielles Polizeirecht (Austrian Police Law. Part 
2: Substantive Police Law). Vienna: Manz, 1951. 706 
pp. Price: 91s. 


Moriarty, Cecil, and Charles Hudson. Police Law: An 
Arrangement of Law and Regulations for the Use of 
Police Officers, with Notes on Emergency Legislation. 
llth ed. London: Butterworth, 1951. 591 pp. Price: 
12s. 6d. 


Methods and techniques 


. Adam, John, and J. Collyer Adam. Criminal Investi- 


gation: A Textbook for Magistrates, Police Officers 
and Lawyers, Adapted from the “System der Krimi- 
nalistik” of Hans Gross. London: Sweet and Maxwell, 
1949. 356 pp. Price: 27s. 6d. 


Eiseman, James S. Elements of Investigative Technique. 
Bloomington, Ill., U.S.A.: McKnight and McKnight, 
1949, 182 pp. Price: $5.00. 

Review by Robert H. Scott in Journal of Criminal Law 
and Criminology, Vol. 40, 1949-1950, No. 6, Mar.-Apr., 
1950, pp. 821-822. 


Fitzgerald, M. J. Handbook of Criminal Investigation. 
New York: Greenberg, 1951. Price: $3.50. 


Gross, Hans. Handbuch der Kriminalistik (Handbook 
of criminalistics). Vol. 2, Part 2. 8th ed. by Ernst 
Seelig. Berlin: Schweitzer Verlag, 1951. 358 pp. Price: 
DM 12.00. Review by M. R. L. in Revue de science 
criminelle et de droit pénal comparé. New series, 1951, 
No. 4, Oct.-Dec., p. 753. 


Hellwig, Albert. Psychologie und Vernehmungstechnik 
bei Tatbestand sermittlungen (Psychology and the 
technique of interrogation in factual investigation). 
Stuttgart, Germany: Enke, 1951. 367 pp. Price: DM 
30.00 
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495. 


496. 


497. 


498. 
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500. 


501. 





Review by G. Bohne in Juristenzeitung, 1952, No. 3, 
5 Feb., p. 95. 


Helmer, Georg. (ed.). Fragen der Brandermittlung: 
die Vortrage der Tagung fiir Brandermittler in Kiel 
am 22 und 23 Juni 1950 (Problems of arson investiga- 
tion: Papers given at the Conference of Arson Investi- 
gators in Kiel on 22 and 23 June 1950). Kiel, Germany: 
Schleswig-Holsteinische Landesbrandkasse, 1951. 77 pp. 
Price: DM 2.00. 


Lechat, René. La technique de Il’enquéte criminelle. 
Vol. 3. Brussels: H. Wellens and W. Godenne, 1949. 
161 pp. na 
Review by L. Lattes in Minerva Medico-legale, Vol. 70, 
1950, Nos. 5-6, Nov.-Dec., pp. 186-187; and of Vol. 3 
by F. F. in Revue de droit pénal et de criminologie, 
30th year, 1949-1950, No. 9, June, 1950, p. 1013. 


Meinert, Franz. Die Brandstiftung und ihre kriminalis- 
tische Erforschung (Arson and its technical criminal 
investigation). Liibeck, Germany: Polizei-Rundschau, 
1950. 374 pp. Price: DM 16.50. 


Meinert, F. Vernehmungstechnik (The technique of 
interrogation). Liibeck, Germany: Verlag fir Polizei- 
liches Fachschrifttum. 


Review by W. Eliasberg in Journal of Criminal Law 
and Criminology, Vol. 41, 1950-1951, No. 4, Nov.-Dec., 
1950, pp. 488-489; and by P. Marabuto in /nternational 
Criminal Police Review, 5th year, 1950, No. 37, Apr., 
p. 126. 


Morland, Nigel. An Outline of Scientific Criminology. 
New York: Philosophical Library, 1950. 288 pp. Price: 
$4.75. London: Cassell. Price: 12s. 6d. Toronto: Me- 
Leod. Price: $6.25. A manual of techniques used in 
the detection of crime and in the collection of evidence, 
including fingerprints, individual identification, foren- 
sic ballistics, medical jurisprudence, forensic chemistry, 
documentary evidence, etc. 

Review by Donal E. J. MacNamara in Journal of Crimi- 
nal Law, Criminology, and Police Science, Vol. 42, 
1951-1952, No. 1, May-June, 1951, pp. 139-140; in 
Justice of the Peace and Local Government Review, 
Vol. 114, 1950, No. 41, 14 Oct., p. 586; and by J[ohn] 
E. N[ordskog] in Sociology and Social Research, Vol. 
36, 1951-1952, No. 1, Sept.-Oct., 1951, p. 63. 


O’Hara, Charles E., and James W. Osterburg. An In- 
troduction to Criminalistics: The Application of the 
Physical Sciences to the Detection of Crime. New York 
and London: Macmillan, 1949. 705 pp. Price: $10.00, 
75s. 


Review by José Sanchez Osés in Anuario de Derecho 
Penal y Ciencias Penales, Vol. 3, 1950, No. 1, Jan.-Apr., 
pp. 182-186; by C. W. Muehlberger in Journal of Crimi- 
nal Law and Criminology, Vol. 41, 1950-1951, No. 1, 
May-June 1950, pp. 120-121; by R. D. G. in Revue de 
droit pénal et de criminologie, 30th year, 1949-1950, No. 
9, June 1950, pp. 1011-1012; in Scottish Law Review, 
Vol. 66, 1950, No. 788, Aug., pp. 192-193; and by E. 
F. Y[oung] in Sociology and Social Research, Vol. 34, 
1949-1950, No. 3, Jan.-Feb. 1950, p. 236. 


Pennsylvania, State of. Department of Public Instruc- 
tion. Public Service Institute. Investigation of Crimes 
and Accidents. State College, Pa., U.S.A.: Penns Valley 
Publishers, 1949. 194 pp. Price: $4.00. 


Sandoval Smart, Luis. Manual de criminalistica (Man- 
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502. 


503. 


505. 


507. 


510. 


ual of criminalistics). Santiago de Chile: Editorig] 
juridica de Chile, 1948. 566 pp. Price: 120.00 pesos, 
Review by J. B. de C. in Revue de science criminelle 
et de droit pénal comparé, New series, 1950, No. 1, 
Jan.-Mar., pp. 137-138. 

Sivieri, Orlando. L’indagine grafica (Graphological in. 
vestigation). Padua, Italy: Cedam, 1951. 247 pp. Price: 
L. 2000. 

Review by A. S. in Giustizia Penale, 56th year, 195}, 
No. 5, May, Part 1, cols. 189-190; and by R[{aoul] 
D[eclercq] in Revue de droit pénal et de criminologie, 
32nd year, 1951-1952, No. 4, Jan. 1952, p. 422. 
Snyder, Le Moyne. Homicide Investigation. Rev. ed, 
Springfield, Ill., U.S.A.: Thomas, 1951. 451 pp. Price: 
$7.50. 

Review by E. L. Miloslavich in Journal of Criminal 
Law, Criminology and Police Science, Vol. 42, 1951. 
1952, No. 4, Nov.-Dec. 1951, p. 565; and by F. E 
Louwage in International Criminal Police Review, 6th 
year, 1951, No. 45, Feb., p. 71. 


. Snyder, Le Moyne. Die Mord-Untersuchung: Anleitung 


zur Aufklarung von Kapitalverbrechen (Homicide in- 
vestigation: Guide to the clarification of the most severe 
offences). Translated and revised by Willy Finke, 
Wiesloch, Germany: “Kriminalistik”, 1949. 269 pp. 
Price: DM 12.50. 

United States of America. Department of the Army, 
Criminal Investigation. Washington, D.C., U.S.A.: U.S, 
Superintendent of Documents, 1951. 258 pp. Price: $0.60, 


. Vernier, Madeleine. La détection du mensonge en 


criminologie. Paris (Thesis), 1950. 168 pp. Mimeo- 
graphed. 

Wendel, Otto, and Arne Svensson. Handbok i brott. 
splatsundersokning (Manual for the investigation of 
the locus in quo). Stockholm, 1949, 492 pp. 

Review by Harry Sdderman in Nordisk Tidesskrift for 
Kriminalvidenskab, 38th year, 1950, No. 4, pp. 370-371. 
See also 663, 664. 


Training 


. Senn, Milton. A Study of Police Training Programs in 


Minority Relations. Los Angeles, Calif, U.S.A. Anti- 
Defamation League of B’nai B'rith, Southern California 
Regional Office, 1950. 28 pp. Mimeographed. Gratis. 
Review by Donal E. J. MacNamara in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 5, Jan.-Feb. 
1951, pp. 714-715. 


Women Police 


. Tancred, Edith. Women Police. London: National Coun- 


cil of Women of Great Britain, 1951. 50 pp. Price: 2s. 6d. 
Review in Revue abolitionniste, 76th year, 1951, No. 129, 
July-Aug., p. 64. 


United States of America. Department of Labor, Women’s 
Bureau. The Outlook for Women in Police Work. Wash- 
ington, D.C., U.S.A.: U.S. Department of Labor, Women’s 
Bureau (Bulletin No. 231), 1949, 31 pp. Price: $0.15. 
Review by Paul M. Kinsie in Journal of Social Hygiene, 
Vol. 36, 1949-1950, No. 6, June, p. 279. 


Children’s Police 


See: Juvenile delinquency: Children’s police (905 ef 
seq.). 
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relle General 

1, General treatises and handbooks relating chiefly to specific 
countries are classified (in so far as could be ascertained) 

| in. under the heading “General: Specific regions, countries 

rice: and territories”. 

7 511. Falchi, Giuseppe Ferruccio. Filosofia del diritto proces- 

951, suale penale. (The philosophy of the law of criminal 

oul) procedure). Treviso, Italy: Vianello, 1950. 230 pp. Price: 

Ble, L. 1100. 

ol 512. Grassberger, Roland, Psychologie des Strafverfahrens 
hess (The psychology of criminal procedure). Vienna, Sprin- 
ae ger, 1950. 336 pp. Price: 66 Schillinge. 
inal Review by G. B. in Revue de droit pénal et de crimino- 
95]. logie, 31st year, 1950-1951, No. 1, Oct., 1950, p. 111; in 

E Recueil de documents en matiére pénal et pénitentiaire, 
‘6th Vol. 15, 1951, No. 4/1, Nov., p. 515; by I. Z. in Revue de 

science criminelle et de droit pénal comparé, New series, 

1950, No. 3, July-Sept., pp. 509-510; by F. E. Louwage 

ung in International Criminal Police Review, 6th year, 1951, 
> No. 46, Mar., p. 104; by H. F. Pfenninger in Schweize- 
vere rische Juristen-Zeitung, 47th year, 1951, No. 9, 1 May, 
nke, p. 148; by Karl Zbinden in Schweizerische Zeitschrift 

PP. fiir Strafrecht, 65th year, 1950, No. 3, pp. 383-384; and 

by G. Th. Kempe in Tijdschrift voor Strafrecht, Vol. 59, 
my, 1950, Nos. 3-4, pp. 317-320. 
= 513. Institute for the Study and Treatment of Delinquency. 

“a Psychology and Criminal Procedure. London: Institute 

bead for the Study and Treatment of Delinquency. 16 pp. 
—_ Gratis. 

Review in Howard Journal, Vol. 8, No. 3, 1952, p. 223. 
a 514. Mira y Lopez, Emilio. Manual de psicologia juridica 

(Handbook of juridical psychology). Buenos Aires: El 
fen Ateneo, 1950. 370 pp. 


371, 515. Niese, Werner. Doppelfunktionnelle Prozesshandlungen: 
Ein Beitrag zur allgemeinen Prozessrechtslehre (Actions 
in criminal procedure with a double function: A contri- 
bution to the general theory of the law of procedure). 
Gottingen, Germany: Vandenhoeck und Ruprecht, 1950. 


or 155 pp. Price: DM 9.50. 
nia Review by E. Niethammer in Juristen-Zeitung, 1951, 
Nos. 7-8, 15 Apr., pp. 252-253; and by Rudolf Pohle in 
nal | Monatsschrift fiir Deutsches Recht, 5th year, 1951, No. 
‘eb 11, Nov., p. 702. 
: See also 113. 
General: specific regions, countries and territories 
-_ Austria 
6d. 516. Kimmel, Josef. Lehrbuch des dsterreichischen Strafpro- 
29, zesses (Textbook of Austrian criminal procedure). 14th 
ed. Vienna: Hollinek, 1951. 226 pp. Price: 32.00 Schil- 
’ linge. 
n’s 
sh- Belgium 
n’s 


517. Braas, Chevalier A. Précis de procédure pénale. 2 vols. 

Brussels: Bruylant. Vol. 1, 1950. 486 pp. Price: 500 B.fr. 
-_ Vol. 2, 1951. pp. 487-1160. Price: 750 B.fr. e 
Reviews by S[imon] S[asserath] in Revue de droit pénal 
et de criminologie, 31st year, 1950-1951, No. 3, Dec., 
1950, pp. 345-346; and 32nd year, 1951-1952, No. 4, Jan., 
bad 1952, pp. 413-414. 


518. Warlomont, René. Le magistrat: Son statut et sa fonc- 
tion. With a preface by Paul Tschoffen and a note for 








Administration of criminal justice; judicial organization; criminal procedure 


Chile 
519. 


520. 


the reader in France by H. J. Branchot. Brussels: Larcier, 
1950. 229 pp. 

Review by [G. E.] L[angemeijer] in Nederlands Juristen- 
blad, 1950, No. 27, 12 Aug., pp. 573-574; by A. B. in 
Revue de droit international et de droit comparé, 28th 
year, 1951, Nos. 3-4, p. 314; and by M[arc}] A[ncel] in 
Revue de science criminelle et de droit pénal comparé, 
New series, 1950, No. 3, July-Sept., pp. 506-507. 


Lopez L., Osvaldo. Manual de derecho procesal penal 
(Handbook of criminal procedure). Santiago de Chile: 
Editorial Juridica de Chile, 1948. 433 pp. Price: 90.00 
pesos. 

Review by J. B. de C. in Revue de science criminelle et 
de droit pénal comparé, New series, 1950, No. 2, Apr.- 
June, p. 297. 

Roman Moreno, René. Prontuario del procedimiento 


penal chileno (Compendium of Chilean criminal pro- 
cedure). Santiago de Chile: Universidad de Chile, 1950. 


Czechoslovakia 


521. 


Jelinek, Richard. Trestni rizeni: Strucny vyklad zakona 
ze dne 12.7.1950 (Criminal procedure: A short commen- 
tary on the law of 12 July 1950). Prague: Orbis, 1951. 
45 pp. Price: 4.00 korunas. 

See also 161. 


Denmark 


522. 


Trolle, Jorgen. Procedure i Straffesager (Procedure in 
criminal cases). Copenhagen: Nyt Nordisk Forlag, 1951. 
152 pp. Price: 9:50 D.kr. 

Review by Jon Johnsen in Nordisk Tidsskrift for Krimi- 
nalvidenskab, 39th year, 1951, No. 2, pp. 184-186; and 
by M. R. L. in Revue de science criminelle et de droit 
pénal comparé, New series, 1951, No. 4, Oct.-Dec., p. 761. 


Finland 


523. 


Tirkkonen, Tauno. Suomen rikosprosessioikeus (The 
Finnish law of criminal procedure). Helsinki: Werner 
Séderstroms forlag, 1948. 

Review by F. J. B. Andrén in Nordisk Tidsskrife for 
Kriminalvidenskab, 38th year, 1950, No. 4, p. 380. 


France 
524. Hélie, Faustin. Pratique criminelle des cours et tri- 


525. 


526. 


bunaux. Vol. 2. Paris: Editions techniques, 1949. 576 pp. 
Price: 1200 F.fr. 

Review by Jacques-Bernard Herzog in Revue internatio- 
nale de droit pénal, 21st year, 1950, No. 1, 1st quarter, 
p. 119. 

Le Poittevin, Gustave. Dictionnaire-formulaire des par- 
quets et de la police judiciaire. Vols. 3 and 4, Paris: 
Rousseau, Vol. 1, 1950. 1095 pp. Price: 3000 F-.fr. Vol. 2, 
1951. 964 pp. 


Reviews by M[arc] A[ncel] in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1950, 
No. 3, July-Sept., pp. 505-506; and 1951, No. 3, July- 
Sept., pp. 588-589. 


Roskothen, Ernst. Franzdsisches Strafverfahrensrecht 
(French criminal procedure). Bonn: Réhrscheid, 1951. 
104 pages. Price: DM 9.60. 


See also 165, 168. 


Germany, Federal Republic of 


527. 





Blaese, Hermann. Strafprozessordnung nebst Gerichtsver- 
fassungsgesetz und den Erganzungsgesetzen in der fir 
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529. 


531. 


532. 


535. 


die franzésische Besatzungszone Deutschlands giiltigen 
Fassung (The Code of Criminal Procedure, the Judicial 
Organization Act and supplementary legislation in force 
in the French occupation zone of Germany). Lahr, 
Germany: Schauenberg, 1950. 271 pp. Price: DM 11.80. 
Review by Miiller in Deutsche Rechts-Zeitschrift, 5th 
year, 1950, No. 10, 20 May, p. 239. 


Brandstetter, Elmar. Strafprozessordnung. In der Fassung 
vom 12. September 1950 nebst Gerichtsverfassungsge- 
setz, Jugendgerichtsgesetz, Reichsabgabenordnung, Wirt- 
schaftsstrafgesetz und allen fiir die Praxis wichtigen 
strafverfahrensrechtlichen Nebengesetzen (The Code of 
Criminal Procedure of 12 September 1950, including 
the Judicial Organization Act, the Juvenile Court Act, 
the State tax ordinance, the Economic Offences Act and 
all the additional supplementary enactments on criminal 
procedure which are of importance in practice). Berlin: 
Heymann, 1951. 576 pp. Price: DM 14.80. 

Review by Eberhard Schmidt in Juristen-Zeitung, 1951, 
No. 11, 5 June, pp. 349-350. 


Dallinger, Wilhelm. Strafprozessordnung und Gerichts- 
ver fassungsgesetz in der vom 1 Oktober 1950 an geltenden 
Fassung mit den wichtigsten Nebengesetzen und den 
Kostenvorschriften (The Code of Criminal Procedure, 
the Judicial Organization Act, the principal supple- 
mentary enactments and the regulations relating to 
costs in force as of 1 October 1950). Stuttgart, Ger- 
many: Kohlhammer, 1950. 362 pp. Price: DM 4.80. 


Review by Eberhard Schmidt in Juristen-Zeitung, 1951, 
No. 11, 5 June, pp. 349-350. 


. Erbs, Georg. Handkommentar zur Strafprozessordnung 


mit Text des Gerichtsverfassungsgesetzes in der ab I 
Oktober 1950 geltenden Fassung (Commentary on the 
Code of Criminal Procedure with the text of the 
Judicial Organization Act as of 1 October 1950) Frank- 
furt am Main, Germany: August Lutzeyer, 1950. 425 pp. 
Price: DM 18.00. 

Review by Eberhard Schmidt in Juristen-Zeitung, 1951, 
No. 11, 5 June, pp. 349-350; and by Giinther Schultz in 
Monatsschrift fiir Deutsches Recht, 5th year, 1951, No. 
1, Jan., p. 63. 


Findorff, E. A., and W. D. Radmann. Das Strafverfahren 
vor den US-Gerichten der Allierten Hohen Kommission 
fiir Deutschland: Ein praktischer Wegweiser fiir den 
Anwalt (Criminal procedure in the United States courts 
of the Allied High Commission for Germany: A prac- 
tical guide for the lawyer). Frankfurt am Main, Ger- 
many: Central-Verlag, 1951. 15 pp. Price: DM 1.50. 


Hellwig, Albert (ed.). Gerichtsverfassungsgesetz und 
Strafprozessordnung in der Fassung vom 12 September 
1950 (The Judicial Organization Act and the Code of 
Criminal Procedure of 12 September 1950). Hanover, 
Germany: Oehler, 1950. 195 pp. Price: DM 3.80. 


. Henkel, Heinrich. Strafverfahrensrecht: Ein Grundriss 


(Outline of the law of criminal procedure). Salzgitter- 
Hildesheim, Germany: Verlag fiir Rechts- und Wirt- 
schaftswissenschaft, 1950. 232 pp. Price: DM 11.00. 
Review by Karl S. Bader in Deutsche Rechts-Zeitschrift, 
5th year, 1950, No. 21, Nov., p. 503. 


. Kern, Eduard. Strafverfahrensrecht: Ein Studienbuch 


(Textbook on the law of criminal procedure). 2nd ed. 
Munich and Berlin: Beck, 1951. 267 pp. Price: DM 8.00. 
Kern, Eduard. Rechtsfalle aus dem Strafprozess: Falle 
mit Lésungen (Cases in criminal procedure: Cases with 
solutions). Munich and Berlin: Beck, 1951. 141 pp. 
Price: DM 3.80. 





937. 


539. 


541. 


India 


Review by E. Niethammer in Juristen-Zeitung, 195), 
No. 12, 20 June, pp. 382-383. 


. Kleinknecht, Th.; H. Miller; and L. Reitberger. Kom. 


mentar zur Strafprozessordnung und Gerichtsverfassungs. 
gesetz in der Fassung vom 12 September 1950 mit 
Nebengesetzen, Kostenanhang und Sachregister (Com- 
mentary on the Code of Criminal Procedure and the 
Judicial Organization Act of 12 September 1950 with 
supplementary enactments, an appendix relating to costs, 
and a subject index). Nuremberg, Germany: Stoytscheff, 
1950. 1037 pp. Price: DM 23.00. 

Review by Eberhard Schmidt in Juristen-Zeitung, 195}, 
No. 11, 5 June, pp. 349-350; and by Giinther Schultz in 
Monatsschrift fiir Deutsches Recht, 5th year, 1951, No. 1, 
Jan., p. 63. 


Lange, Richard. Strafprozessordnung und Gerichtsver. 
fassungsgesetz in der Fassung vom 12 September 1956 
(The Code of Criminal Procedure and the Judicial 
Organization Act of 12 September 1950). Berlin: de 
Gruyter, 1950. 215 pp. Price: DM 5.00. 

Review by S[éverin] V[ersele] in Revue de droit pénal 
et de criminologie, 31st year, 1950-1951, No. 9, June 1951, 
p. 1091; and by O. A. Germann in Schweizerische Zeit. 
schrift fiir Strafrecht. Vol. 66, 1951, No. 1, pp. 94-95, 


. Miiller, Hanswerner. Gerichtsverfassung (Judicial or. 


ganization). Berlin. de Gruyter, 1951. 96 pp. Price: 
DM 4.50. 

Schmidt, Eberhard. Einfiihrung in die Geschichte der 
deutschen Strafrechtspflege (Introduction to the history 
of the administration of criminal justice in Germany), 
2nd ed. Gottingen, Germany: Vandenhoeck und Ruw- 
precht, 1951. 462 pp. Price: DM 20.00. 


Review by J. del Rosal in Anuario de Derecho Penal y 
Ciencias Penales, Vol. 4, 1951, No. 3, Sept.-Dec., pp. 
641-643; by Schultze-von Lasaulx in Juristen-Zeitung, 
6th year, 1951, No. 24, Dec., p. 798; by Ernst Delaquis 
in Schweizerische Zeitschrift fiir Strafrecht, 66th year, 
1951, No. 3, p. 357; and (of Ist ed.) by Thomas Wiirten- 
berger in Zeitschrift fiir die gesamte Strafrechtwissen 
schaft, Vol. 63, No. 2, 1950, pp. 233-239. 


. Schénfelder, Heinrich. Strafprozessordnung mit Gerichts- 


verfassungsgesetz (The Code of Criminal Procedure and 
the Judicial Organization Act). Revised by Alfred Kuhn 
with the collaboration of Wilhelm and Hammer. Munich 
and Berlin: Beck, 1951. 223 pp. Price: DM 5.80. 
Schwarz, Otto. Strafprozessordnung, Gerichtsverfassungs 
recht und Nebengesetze (The Code of Criminal Pro- 
cedure, the Judicial Organization Act and supplementary 
enactments). 14th ed. Munich and Berlin: Beck, 195]. 
854 pp. Price: DM 19.00. 

Review (of 13th ed.) by Eberhard Schmidt in Juristen 
Zeitung, 1951, No. 11, 5 June, pp. 349-350; and by 
Giinther Schultz in Monatsschrift fiir Deutsches Recht, 
5th year, 1951, No. 1, Jan., p. 63. 


See also 173, 190, 191, 354 to 356, 358 to 361. 


. Chitaley, V. V., and K. Annaji Rao (eds.) Code of 


Criminal Procedure, 1898. 3 vols. 4th ed. Nagpur, India: 
All India Reporter, 1949. 3784 pp. Price: Rs. 54. 
Review by S. V. FitzGerald in Law Quarterly Review, 
Vol. 67, 1951, No. 268, Oct., pp. 551-553. 


. Chitaley, V. V., and S. Appu Rao (eds.). The Code of 


Criminal Procedure. 3 vols. 3rd ed. Nagpur, India: All 
India Reporter, 1946. Price: Rs. 36. 

Review by A. Gledhill in Law Quarterly Review, Vol. 66, 
1950, No. 261, Jan., pp. 132-134. 





Trel 


Ital 


en 






Tran 


544. Chariat, Zadeh. Etude comparée du projet francais de 
OM code d’instruction criminelle et du code de procédure 
Ngs- pénale iranien. Paris (Thesis), 1950. 132 pp. Mimeo- 
mit graphed. 
‘a Ireland 
with See 206. 
heft Italy 
545. Aloisi, U. Manuale pratico di procedura penale (Prac- 
951, tical handbook of criminal procedure). 3 vols. Milan, 
zis Italy: Giuffré, 1951. 713 pages. Price: L. 3000. 
0. 1, 546. Baroni, G.; M. Berri; and O. de Pascalis, Formulario 
della procedura penale (Book of forms used in criminal 
sver- procedure). With a preface by G. Lattanzi. Milan, 
1950 Italy: Giuffré, 1950. 580 pp. Price: L. 1650. 
icial 547. Carnelutti, F. Questioni sul processo penale (Questions 
de concerning the criminal trial). Bologna, Italy: Zuffi, 
1950. 266 pp. Price: L. 1400. 
énal Review by E. B. in Giustizia Penale, 1951, No. 5, May, 
951, Part 3, cols. 283-284; and by J[{ean] C/[onstant] in 
Zeit. Revue de droit pénal et de criminologie, 32nd year, 
1-95, 1951-1952, No. 3, Dec., 1951, p. 308. 
or- 548. Jannitti Piromallo, Alfredo. Lezioni di diritto proces- 
‘ice: suale penale (Lectures on the law of criminal proce- 
dure). Rome: Ateneo, 1950. Price: L. 1750. 
der 549. Leone, Giovanni. Lineamenti di diritto processuale 
tory penale, 2 vols. 2nd ed. (Outline of the law of criminal 
ny). procedure). Naples, Italy: Jovene, Vol. 1, 1949. 280 pp. 
Ru Price: L. 1000; Vol. 2, 1950. 422 pp. Price: L. 2000. 
Review by Giuseppe Guarneri in Scuola Positiva, New 
al y series, 5th year, 1951, Nos. 1-2, pp. 259-260. 
Pp. 550. Manzini, Vincenzo. Istituzioni di diritto processuale 
ung, penale (Foundations of the law of criminal procedure). 
quis 10th ed. Padua, Italy: Cedam, 1950. 292 pp. Price: 
eal, L. 1300. 
rene Review by R. D. in Revue de droit pénal et de crimino- 
- logie, 31st year, 1950-1951, No. 6, Mar. 1951, pp. 727-728. 
551. Manzini, Vincenzo. Trattato di diritto processuale penale 
hits. italiano (A treatise on the law of criminal procedure in 
and Italy). 4 vols. 3rd ed. Turin, Italy: U.T.E.T., 1949. 
nich Review by Filippo Grispigni in Scuola Positiva, New 
_ series, 4th year, 1950. Nos. 1-2, pp. 281-282. 
ngs 552. Vannini, Ottorino. Manuale di diritto, processuale penale 
“ae italiano (Handbook of the Italian law of criminal pro- 
tary cedure). 4th ed. Milan, Italy: Giuffré, 1950. 353 pp. 
951. Price: L. 1100. 
See also 211. 
y Mexico 
cht, 553. De Pina, Rafael. Derecho Procesal (The law of proce- 
dure). Mexico, D. F.: Ediciones Botas, 1951. 223 pp. 
Review by J. E. F. in Boletin del Instituto, de Derecho 
Comparado de México, 4th year, 1951, No. 11, May-Aug., 
, pp. 194-195. 
Oo 
lia: Netherlands 
554. Losecaat Vermeer, P. A. J. (ed.) Wetboek van Straf- 
vordering (Code of Criminal Procedure). Zwolle, The 
Netherlands: Tjeenk Willink, 1950. 
: of 555. van Bemmelen, J. M. Strafvordering: Leerboek van het 
All Nederlandse strafprocesrecht (Criminal procedure: A 
textbook of the Netherlands law of criminal procedure). 
66, 4th ed. The Hague: Nijhoff, 1950. 498 pp. Price: 
17.00 fl. 








Review by J. S. in Revue de droit pénal et de crimino- 
logie, 30th year, 1949-1950, No. 10, July, 1950, p. 1118. 


Philippines 


556. 


Kapunan, Ruperto. Criminal Procedure (Annotated). 
Manila: Emmanuel Educational Distributor, 1950. 359 pp. 


Poland 


557. 


Spain 
558. 


559. 


Chmielewski, H[{enryk] Nowy charakter sadéw (The 
new character of the courts). Warsaw: Czytelnik, 1951. 
36 pp. Price: 2.00 zloti. 


Fenech Navarro, Miguel. Instituciones de derecho pro- 
cesal penal (Foundations of the law of criminal proce- 
dure). Barcelona, Spain: Bosch, 1950. Price: 60.00 
pesetas. 


Instituto Espafiol de Derecho Procesal. Actas del primer 
congreso nacional de derecho procesal (Proceedings of 
the First National Congress on the law of procedure). 
Madrid: Instituto Espafiol de Derecho Procesal, 1950. 
Review by A. G. R. in Informacién Juridica, 1951, No. 
100, Sept., pp. 959-960. 


Sweden 


560. 


Hassler, Ake (ed.). Rattegangsbalken jamte annan pro- 
cesslagstiftning: Med hanvisningar och sakregister (The 
law of procedure and other laws relating to procedure: 
With references and subject index). Stockholm: P. A. 
Norstedt, 1950. 492 pp. 

Review by Knud Waaben in Nordisk Tidsskrife for 
Kriminalvidenskab, 38th year, 1950, No. 3, p. 269. 


Turkey 


561. 


Taner, Tahir. Ceza muhakemeleri usulii «The law of 
criminal procedure). Istanbul, Turkey: Faculty of Law, 
1950. 470 pp. 


U.S.S.R. 


562. 


567. 


. Cheltsov, M. A. Ucheb 


Bordonov, S. A. Narodny sud na strazhe sotsialisticheskoi 
sobstvennosti (The people’s courts, guardians of social- 
ist property). Moscow: State Legal Publishing House, 
1951. 37 pp. 

Brainin, M. S. Mery protsessualnogo prinuzhdeniya v 
sovetskom ugolovnom protsesse (The application of 
judicial procedure in Soviet criminal proceedings). 
Moscow: (Summary of thesis), 1950. 13 pp. 


etad: ch eel 





lovnomu protsessu (Letter on the mitheshiay ot fr 
inal procedure). 2nd ed. Moscow: Ministry of Higher 
Education, 1951. 13 pp. 


. Didenko, M. P. Vozniknovenie i razvitie sovetskikh su- 


debnykh organov v Ukrainskoi SSR v period provedeniya 
Velikoi Oktyabrskoi sotsialisticheskoi revolyutsii i v 
period inostrannoi voennoi interventsii i grashdanskoi 
voiny (The rise and development of Soviet judicial 
organs in the Ukrainian S.S.R. during the Great October 
Socialist Revolution and the period of foreign military 
intervention and civil war). Kiev, U.S.S.R., (Summary 
of thesis, Academy of Sciences of the Ukrainian S.S.R.), 
1951. 15 pp. 


. Golyakov, I. T. Pravosudie sotsialisticheskogo 


gosudarstva 
(The administration of justice in the socialist State). 
Moscow: Pravda Publishing Mouse, 1950. 30 pp. 
Gorshenin, K. P. Sovetsky sud (Soviet courts). Moscow: 
State Legal Publishing House, 1951. 79 pp. 






| 
| 
s 
3 
i 
| 
¥ 
# 
} 


IETS 


568. 


569. 


571. 


572. 


573. 


574. 


575. 


576. 


577. 


578. 


579. 


581. 


Karev, D. S. Demokraticheskie osnovy organizatsii i 
deyatelnosti Sovetskogo suda (The Democratic basis of 
the organization and work of Soviet courts). Moscow: 
State Political Publishing House, 1951. 63 pp. 


Karev, D. S. Sovetskoe sudoustroistvo (The Soviet judi- 
cial system). Moscow: State Legal Publishing House, 
1951. 311 pp. 


. Karev, D. S. and M. M. Levina. (eds.). Sovietsky ugo- 


lovny protsess (Soviet criminal procedure). Moscow: 
State Legal Publishing House, 1950. 157 pp. An album 
of visual aids. 


Karev, D. S. and I. B. Sternik, Sovetskoe sudoustroistvo 
(The Soviet judicial system). Moscow: State Legal 
Publishing House, 1950. 135 pp. An album of visual aids. 


Kozhevnikov, M. V. and D. S. Karev. (eds.). Programma 
po sovetskomu ugolovnomu protsessu (A course in Soviet 
criminal procedure). Moscow: Ministry of Higher Edu- 
cation, 1950. 16 pp. 


Kudryavtsev, P. I. Polozhenie o vyborakh narodnykh 
sudov RSFSR v voprosakh i otvetakh (Regulations for 
the election of People’s Courts of the R.S.F.S.R.: 
Questions and answers). Moscow: State Legal Publish- 
ing House, 1951. 38 pp. 


Movsumov, D. G. Ocherk istorii suda v sovetskom Azer- 
baidzhane 1917-1924 (Outline history of the courts in 
Soviet Azerbaijan, 1917-1924). Moscow: (Summary of 
thesis, Academy of sciences of the U.S.S.R. Institute of 
Law), 1951. 21 pp. 


Perlov, I. D. Organizatsiya raboty narodnogo suda (The 
organization of people’s court work). 2nd ed. Moscow: 
State Legal Publishing House, 1950. 190 pp. 


Skorokhodov, I. F. Sovetsky sud na strazhe prav grazhdan 
(Soviet courts, guardians of the rights of citizens). 
Moscow: State Legal Publishing House, 1951. 63 pp. 


Sukhodryov, V. N. Sovetsky sud na okhrane prav 
zhenshchin (Soviet courts, guardians of the rights of 
women, children and the family). Moscow: State Legal 
Publishing House, 1951. 54 pp. 


U.S.S.R. Ministry of Justice, Posobie dlya narodnykh 
zasedatelei (Handbook for people’s assessors). 2nd ed. 
Moscow: State Legal Publishing House, 1950. 265 pp. 
Volin, A. A. Vospitatelnaya rol sovetskogo suda (The 


educational role of Soviet courts). Moscow: State Lage 
Publishing House, 1951. 62 pp. 


. Sovetské trestni rizeni. Sbornik (Soviet criminal pro- 


cedure: A collection of articles). Prague: Orbis, 1951. 
60 pp. Price: 12.00 korunas. 

Sovetsky ugolovny protsess (Soviet criminal procedure). 
Moscow: State Legal Publishing House, 1950. 320 pp. 
Price: 7.50 roubles. 

See also 254. 


United Kingdom 


582. 


Archbold, John Frederick. Criminal Pleading: Evidence 
and Practice. 32nd ed. Edited by T. R. Fitzwalter 
Butler and Marston Garsia. London: Sweet and Max- 
well; Stevens, 1951. 1551 pp. and index (99 pp.). 
Price: 84s. (Annual cumulative supplements, 10s. 6d.). 
Review by Henry Barnes in Cambridge Law Journal, 
Vol. 10, No. 3, 1950, pp. 516-519; by Rodman Gardner 
in Canadian Bar Review, Vol. 28, 1950, No. 8, Oct., 
pp. 935-936; and by G[lanville] L. W[illiams] in 
Modern Law Review, Vol. 14, 1951, No. 2, Apr., pp. 
233-237. 


583. 


586. 


587. 


589. 


590. 


591. 





Bosanquet, Sir Ronald, and A. J. F. Wrottesley. 4 
Magistrate’s Handbook, 2nd. ed. Leigh-on-Sea, Essex, 
England: Thames Bank Publishing Company, 195], 
281 pp. Price: 12s. 6d. 


Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 39, 29 Sept., p. 618. 


. Eddy, J. P. The Justices’ Handbook: A Guide to Law, 


Evidence and Procedure in Magistrate’s Court. London: 
Stevens, 1951. 224 pp. Price: 12s. 6d. 


Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 15, 14 Apr., p. 234; and by 
G. J. Morley Jacob in Probation, Vol. 6, No. 11, Sept. 
Oct., 1951, p. 128. 


. Hayward, Edward John, and Harold Wright. Office of 


Magistrate. 8th ed. Edited by James Whiteside. London; 
Butterworth, 1950. 260 pp. Price: 17s. 6d. 

Review in Medico-Legal Journal, Vol. 18, 1950, Part 4, 
pp. 149-150. 


Pétersen, Theodor. Retsliv og retspleje i England (Judi- 
cial practice and procedure in England). Copenhagen: 
Nyt nordisk forlag, 1949. 300 pp. Price: 20.50 D.kr. 

Review by Knud Waaben in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 3, pp. 268-269, 


Powell, Frank J. Justice in Magistrates’ Courts. London: 
Pitman, 1951. 212 pp. Price: 16s. 

Review by W. A. E[lkin] in Howard Journal, Vol. 8, 
No. 3, 1952, p. 217; and in Justice of the Peace and 
Local Government Review, Vol. 116, 1952, No. 5, 2 Feb., 
pp. 71-72. 

Stone, Samuel Francis. Justices’ Manual. 83rd ed. Edited 
by James Whiteside. 2 vols. London: Butterworth; 
Shaw and Sons, 1951. Price: 72s. 6d. 

Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 26, 30 June, p. 410. 


Thompson, David Richard. Points on Criminal Pro- 
cedure under the Criminal Justice Act, 1948, London: 
Solicitor’s Law Stationery Society, 1951. Price: 7s. 6d. 
Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 10, 10 Mar., p. 156. 


Wigram, William Knox. Justice’s Note-book. 15th ed. 
Edited by Edward Hooton. London: Stevens, 1951. 428 
pp. Price: 37s. 6d. 
Wilshere, Alured Myddelton. Criminal Procedure. (Re- 
printed from the 18th ed. of Harris and Wilshere’s 
Criminal Law). London: Sweet and Maxwell, 1950. 
298 pp. Price: 15s. 
See also 265, 268. 


United States of America 


592. 


593. 


594. 


American Bar Association, Section of Judicial Adminis- 
tration. The Improvement of the Administration of 
Justice. Washington, D.C., U.S.A.: American Bar Asso- 
ciation, 1949, 95 pp. 

Review by Charles E. Clark in Annals of the American 
Academy of Political and Social Science, Vol. 270, July, 
1950. p. 157. 

Dession, George H. Criminal Law Administration and 
Public Order. Charlottesville, Va., U.S.A.: Michie Case- 
book Corporation, 1948. 1081 pp. Price: $9.50. 

Review by Clarence J. Morrow in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 1, May- 
June, 1950, pp. 75-77. 

Frank, Jerome. Courts on Trial: Myth and Reality in 
American Justice. Princeton, N.J., U.S.A.: Princeton 











ment 


Law, 
don: 


ment 
d by 


ept.- 


‘e- of 
don: 


rt 4, 
fudi- 


gen: 


269, 
jon: 


‘eb., 


ited 
rth; 


rent 


Pro- 


Re- 
re’s 


nis- 
of 


380- 


ran 


uly, 


ay- 


fon 














595. 


596. 


597. 


598. 


599. 


601. 


University Press, 1949. 441 pp. Price: $5.00. London: 
Geoffrey Cumberlege, 1949. Price: 40s. 

Review article by A. H. Campbell in Modern Law Re- 
view, Vol. 13, 1950, No. 4, Oct., pp. 445-454. 


Review by Curtis Bok in Annals of the American Acad- 
emy of Political and Social Science, Vol. 268, Mar., 1950, 
p. 219; by Harrop A. Freeman in Cornell Law Quarterly, 
Vol. 35, 1949-1950, No. 4, Summer, 1950, pp. 943-944; 
by Gustavus Loevinger in Focus, Vol. 29, 1950, No. 3, 
May, pp. 92-93; by Julius Stone in Harvard Law Review, 
Vol. 63, 1949-1950, No. 8, June 1950, pp. 1466-1473; by 
John W. Curran in Journal of Criminal Law and 
Criminology, Vol. 41, 1950-1951, No. 5, Jan.-Feb. 1951, 
p. 655; by A. L. Goodhart in Law Quarterly Review, 
Vol. 67, 1951, No. 268, Oct., pp. 535-540; by Knud 
Waaben in Nordisk Tidsskrift for Kriminalvidenskab, 
38th year, 1950, No. 3, pp. 276-277; and by Edmond N. 
Cahn in Yale Law Journal, Vol. 59, 1949-1950, No. 4, 
Mar. 1950, pp. 809-812. 


Levy, Isaac, and Bernard Smolens (eds.). Court is in 
Session: Typical Trials that Demonstrate the Adminis- 
tration of Law and Justice in the U.S.A. With a fore- 
word by Owen J. Roberts. New York: Crown Publishers, 
1950. 241 pp. Price: $2.50. 


Strogovich, M. S. Ugolouny protsess v SSHA i Anglii, 
ego reaktsionnaya sushchnost (The reactionary nature of 
criminal procedure in the U.S.A. and the United King- 
dom). Moscow: Military Law Academy, 1950. 173 pp. 


Vanderbilt, Arthur T. Men and Measures in the Law. 
With an Introduction by E. Blythe Stason. New York: 
Knopf, 1949. 156 pp. Price: $3.00. Stresses the urgency 
of procedural reform in the courts of the United States. 


Review by Edmund M. Morgan in Harvard Law Review, 
Vol. 63, 1949-1950, No. 5, Mar. 1950, pp. 915-917; by 
R. H. Graveson in Law Quarterly Review, Vol. 67, 1951, 
No. 265, Jan., pp. 137-138; by E. J. Cohn in Modern 
Law Review, Vol. 13, 1950, No. 1, Jan., pp. 121-122; 
and by Herbert F. Goodrich in Yale Law Journal, Vol. 
59, 1949-1950, No. 2, Jan. 1950, pp. 379-380. 


Vanderbilt, Arthur T. (ed.). Minimum Standards of 
Judicial Administration. New York: The Law Centre of 
New York University (for the National Conference of 
Judicial Councils), 1949. 752 pp. Price: $7.50. A survey 
of the extent to which the standards of the American 
Bar Association for improving the administration of 
justice have been accepted throughout the country. 
Review by J. Warran Madden in Annals of the American 
Academy of Political and Social Science, Vol. 270, July 
1950, pp. 156-157; by Edward W. Cleary in Harvard Law 
Review, Vol. 64, 1950-1951, No. 1, Nov. 1950, pp. 176-178; 
by [Lord] C[horley] in Modern Law Review, Vol. 14, 
1951, No. 1, Jan., pp. 94-95; and by Charles E. Clark in 
Yale Law Journal, Vol. 59, 1949-1950, No. 7, June 1950, 
pp. 1371-1372. 


Volchkov, A. F. Sud SSHA —orudie reaktsii i terrora 
(The United States courts, an instrument of reaction 
and terrorism). Moscow: State Legal Publishing House, 
1951. 63 pp. 


Whitman, W. M. Federal Criminal Practice under the 
Federal Rules of Criminal Procedure. New York: Bender, 
1950. Price: $15.00. 


Whitman, W. M. New Federal Rules of Criminal Pro- 
cedure with Forms. New York: Bender, 1950. Price: 
$15.00. 


See also 275, 277, 278, 280. 


Yugoslavia 


602. 


Bayer, Vladimir. Teorija krivitnog postupka FNR Jugo- 
slavije (The theory of criminal procedure of the Federal 
People’s Republic of Yugoslavia). Zagreb, Yugoslavia: 
Nakladni zavod Hrvatske “Tipografija”, 1950. 314 pp. 


. Munda, Avgust. NaS zakon o kazenskem postopku in 


njegove vodilne ideje (Our code of criminal 

and its guiding principles). Ljubljana, Yugoslavia: 
Gorenjska tiskarna Kranj, 1950. 52 pp. 

Petrovié, Vitomir. Predavanja iz krivichno sudskog 
postupka (Lectures on the law of criminal procedure). 
Belgrade: Vuk Karadjié, 1951. 344 pp. 


Specific types of courts or specific courts 


France 


605. 


606. 


607. 


Bonnefoy, Gaston. Ce que [on doit connaitre du tri- 
bunal de simple police. Paris: Association nationale des 
juges de paix suppléants, 1951. Price: 165 F.fr. 

Review in Revue pénitentiaire et de droit pénal, 75th 
year, 1951, Nos. 10-12, Oct.-Dec., p. 920. 

Gonin, Jean. Les juridictions dexception. Strasbourg, 
France (Thesis), 1950. Mimeographed. 


Vigo, René. Les cours de justice. Paris (Thesis), 1950. 
318 pp. Mimeographed. 


Switzerland 


608. 


Le centenaire de la Cour de cassation de Genéve 1848- 
1948 (Recueil commémoratif). Geneva, Switzerland: 
Société genevoise de droit et de législation, 1951. 99 pp. 
Review by Francois Clerc in Schweizerische Zeitschrift 
fiir Strafrecht, 66th year, 1951, No. 4, pp. 485-486. 


United Kingdom 


609. 


610. 


611. 


612. 


Evershed, Sir Raymond. The Court of Appeal in Eng- 
land, London: University of London, The Athlone Press, 
1950. 32 pp. Price: 2s. 6d. 

Review by R. E. Megarry in Law Quarterly Review, 
Vol. 66, 1950, No. 263, July, pp. 390-391. 

Giles, F. T. The Magistrates’ Courts. London: Pelican 
Books (No. A.202), 1949. Price: 1s. 6d. 

Review by B. J. Hartwell in Howard Journal, Vol. 8, 
No. 1, 1949-1950, p. 57. 

O’Donnell, Bernard. The Old Bailey and Its Trials. 
London: Clerke and Cockeran, 1950. Price: 10s. 6d. 
New York: Macmillan, 1951. 226 pp. Price: $3.00. 
Whiteside, James. Two Lectures on Magistrates’ Courts. 
London: Law Society, 1951. 44 pp. Price: 4s. 


United States of America 


613. 


614. 


615. 


Virtue, Maxine Boord. Survey of Metropolitan Courts, 
Detroit Area. With a foreword by Ira W. Jayne. Ann 
Arbor, Mich., U.S.A.: University of Michigan Law 
School, 1950. 315 pp. Price: $5.00. 

Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 15, 14 Apr., p. 235. 


The jury system 


Brown, Alec, The Juryman’s Handbook. London: Harvell 
Press, 1951. 144 pp. Price: 10s. 6d. 

Busch, Francis S. Law and Tactics in Jury Trials. 
Indianapolis, Ind., U.S.A.: Bobbs-Merrill, 1950. 917 pp. 
Price: $8.50. 

Review by Palmer D. Edmunds in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 4, Nov.- 
Dec. 1950, pp. 481-483. 








































































































































































622. 





























623. 



































624. 









































625. 




















626. 
































627. 








Public prosecution ; the preliminary judicial investigation ; 


617. 


618. 


619. 


620. 


621. 


“instruction” 


616. Bazhanov, M. I. Izmenenie obvineniya v sovetskom ugo- 


lovnom protsesse (Modification of the indictment in 
Soviet criminal procedure). Kharkov, U.S.S.R.: (Sum- 
mary of thesis, L. M. Kaganovich Law Institute), 1951. 
18 pp. 


Buch, Henri. La réforme de l’instruction pénale, Brussels: 
Bruylant, 1950. 79 pp. Price: 100 B.fr. 

Review by J. Cotxet de® Andreis in Revue de science 
criminelle et de droit pénal comparé, New series, 1951, 
No. 2, Apr.-June, pp. 370-371. 


Cassara, E. La sentenza istruttoria penale (Rulings in 
the preliminary judicial examination). Patti, Italy: 
Panta, 1951. 83 pp. 


Dumas, Jacques. De la réforme de l’instruction prépara- 
toire. Paris (Thesis), 1950. 195 pp. Mimeographed. 


Efimochkin, V. P.; P. G. Volodarsky; and L. M. Kozak. 
Prokurorsky nadzor za zakonnostyu rassmotreniya su- 
dami ugolovnykh del (Supervision by the Public Prose- 
cutor’s Department of legal observance in the trial of 
criminal cases). Moscow: State Legal Publishing House, 
1951. 176 pp. 


Marquiset, Jean. Manuel pratique de instruction. With 
a preface by Rousselet. Paris: Sirey, 1950. 279 pp. Price: 
820 F.fr. 

Review by Jean Graven in Revue de criminologie et de 
police technique, Vol. 5, 1951, No. 1, Jan.-Mar., pp. 
78-79; and by G. D. in Revue de science criminelle et 
de droit pénal comparé, New series, 1951, No. 3, July- 
Sept., p. 589. 


Marucci, Alberto. J rapporti fra giudice istruttore e 
pubblico ministero (Relations between the examining 
judge and the prosecution). Milan, Italy: Edizione della 
Rivista di diritto criminale, 1949. 181 pp. 

Review by B. B. in Revue de science criminelle et de 
droit pénal comparé, New series, 1950, No. 2, Apr.-June, 
p. 289. 


Mathew, Sir Theobald. The Office and Duties of the 
Director of Public Prosecutions [in England]. London: 
University of London, Athlone Press, 1950. 16 pp. Price: 
Is. 6d. 

Review by T. E. L. in Cambridge Law Journal, Vol. 11, 
1951-1953, No. 1, 1951, pp. 131-132; and by H. A. 
Hammelmann in Modern Law Review, Vol. 14, 1951, 
No. 1, Jan., p. 116. 


Mokichev, K. A.; G. N. Aleksandrov; L. I. Urakov; 
et al. Rabota luchshikh sledovatelei. Vol. 1. (The work 
of the leading investigators. Vol. 1). Moscow: The 
Public Prosecutor’s Department of the U.S.S.R. Research 
Institute of Criminology, 1951. 179 pp. Papers prepared 
in connexion with the. methodological conference of the 
leading investigators of the organs of the Public Prose- 
cutor’s Department, Moscow, 26 June to 1 July 1950. 


Ortial, Marcel. Le supplément d’information dans la pro- 
cédure criminelle, Montpellier, France (Thesis), 1950. 
Mimeographed. 

Strogovich, M. S. Ugolovnoe presledovanie v Sovetskom 
ugolovnom protsesse (Criminal investigation in Soviet 
criminal proceedings). Moscow: Publishing House of 
the Academy of Sciences of the U.S.S.R., 1951. 183 pp. 
Price: 10,00 roubles. 


Yassen, Mustafa Kamil. Le réle du juge dans l’incrimina- 
tion, Paris (Thesis), 1950, 269 pp. Mimeographed. 





629. 


630. 


631. 


632. 


633. 


634. 


635. 


636. 


637. 


628. 





Zhuravlyov, V. G. Obvinenie kak protsessualnaya funkt. 
siya v sovetskom ugolovnom i voenno-ugolovnom prot. 
sesse (Indictment as a procedural function in Soviet 
criminal and military criminal proceedings). Moscow 
(Summary of thesis, Military Law Academy), 1950, 
19 pp. 


Detention prior to judicial disposition 


Zemans, Eugene S. Held Without Bail. Chicago, Ill, 
U.S.A.: John Howard Association, 1949. 65 pp. Price: 
$1.50. 

Review by J. P. Shalloo in Journal of Criminal Law and 
Criminology, Vol. 41, 1950-1951, No. 3, Sept.-Oct. 1950, 
pp. 352-353. 


Protection of rights 


Heller, Francis H. The Sixth Amendment, Lawrence, 
Kans., U.S.A.: University of Kansas Press, 1951. 195 pp, 
Price: $3.50. “The Sixth Amendment entitles the 
accused in ‘all criminal prosecutions’ to: (1) ‘a speedy 
and public trial’; (2) ‘by an impartial jury’; (3) ‘of 
the State and district wherein the crime shall have 
been committed’; (4) and to ‘be informed of the nature 
and cause of the accusation’; (5) ‘be confronted with 
the witnesses against him’; (6) ‘have compulsory pro- 
cess for obtaining witnesses in his favor’; and (7) have 
‘the assistance of Counsel for his defence.’” 

Review in Columbia Law Review, Vol. 51, 1951, No. 7, 
Nov., p. 924; and by Richard C. Donnelly in Yale Law 
Journal, Vol. 61, 1952, No. 2, Feb., pp.. 286-290. 


Inbau, Fred E. Self-Incrimination: What Can an 
Accused Person be Compelled to Do? Springfield, Iil., 
U.S.A.: Charles C. Thomas, 1950. 91 pp. Price: $2.50. 
Review by Edward W. Cleary in American Bar Asso- 
ciation Journal, Vol. 37, 1951, No. 1, Jan., p. 54; by 
C. H. O’Halloran in Canadian Bar Review, Vol. 29, 
1951, No. 9, Nov., pp. 1006-1007; and by Mason Ladd in 
Journal of Criminal Law and Criminology, Vol. 41, 
1950-1951, No. 6, Mar.-Apr. 1951, pp. 851-853. 


Machen, Earnest W., Jr. Law and Administration. Vol. 1: 
The Law of Arrest. Vol. 2: The Law of Search and 
Seizure. Chapel Hill, N. C.: University of North Carolina, 
Institute of Government, 1950. Vol. 1, 151 pp. Price: 
$1.50. Vol. 2, 158 pp. Price: $1.50. 


Legal aid 


Axtell, Silas Blake. The Contingent Fee, Legal Aid and 
Ethics. The Hague: Nijhoff, 1950. 20 pp. 


Brownell, Emery A. Legal Aid in the United States. 
Rochester, N.Y., U.S.A.: Lawyers Cooperative Publish- 
ing Company, 1951. 357 pp. Price: $4.50. 


Gibbs, C. Robert. Legal Aid in the United States. 
Washington, D.C., U.S.A.: U.S. Library of Congress, 
Legislative Reference Service, 1951. 9 pp. Photographic 
reproduction. 


Hene, D. H. A Simple Explanation of the Legal Aid 
Scheme. London: Daily Express Publications, 1951. 
56 pp. Price: 2s, 

Sachs, Eric. Legal Aid. With a foreword by Viscount 
Jowitt. London: Eyre and Spottiswoode, 1951. 490 pp. 
An introduction to the working and provisions of the 
Legal Aid and Advice Act, 1949 (England and Wales), 
including the text of the Act and of other relevant 


statutes, 


Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 23, 9 June, p. 363. 


Publicity given to criminal proceedings 


. Jung, I. Presse, Rundfunk und Film im Gerichtssaal: 
Berichte iiber die Gerichte (The Press, radio and film 
in the courtroom: Court reports). Bad Harzburg, Ger- 
many: Ellinghaus, 1951. 80 pp. Price: DM 2.80. 
Review by K. S. Bader in Juristen-Zeitung, 7th year, 
1952, No. 4, 20 Feb., p. 127. 


Evidence 


See also: The use of narco-analysis and related methods 
(651 et seq.). 


. Baker, R. W. The Hearsay Rule. London: Pitman, 1950. 
180 pp. Price: 30s. 


Review in Cambridge Law Journal, Vol. 11, 1951-1953, 
No. 1, 1951, p. 186; by Sir Roland Burrows in Law 
Quarterly Review, Vol. 67, 1951, No. 265, Jan., pp. 111- 
112; and by H. A. Hammelmann in Modern Law Review, 
Vol. 14, 1951, No. 2, Apr., pp. 237-238. 


. Basu, Nrisinha Das. The Law of Evidence as Modified 
Up-to-date 4th ed. Calcutta, India: Eastern Law House, 
1950. 1689 pp. 


. Brichetti, G. L’evidenza nel diritto di procedura penale 
(Evidence in the law of criminal procedure). Naples, 
Italy: Jovene, 1950. 225 pp. Price: L. 850. 


. Burrows, Sir Roland. Phipson’s Manual of the Law of 
Evidence for the Use of Students. 7th ed. London: Sweet 
and Maxwell, 1950. 307 pp. Price: 22s. 6d. 


Review by G. D. Nokes in Law Quarterly Review, Vol. 
67, 1951, No. 268, Oct., pp. 548-549; and by H. A. 
Hammelmann in Modern Law Review, Vol. 14, 1951, 
No. 1, Jan., pp. 105-106. 


. Dobrovolskaya, T. N. Pokazaniya obvinyaemogo, kak 
dokazatelstvo v sovetskom ugolovnom protsesse (Deposi- 
tions of the defendant as evidence in Soviet criminal 
procedure). Sverdlovsk, U.S.S.R. (Summary of thesis, 
Law Institute), 1950. 17 pp. 


. Fordham, Edward Wilfrid (ed.). Notable Cross-Exam- 
inations. With a foreword on “The Art of Cross- 
Examination” by Sir Travers Humphreys. London: 
Constable, 1951. 202 pp. Price: 12s. 6d. New York: 
Macmillan. Price: $2.50. 

Review in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 24, 16 June, p. 378. 


. Gorphe, Francois. L’appréciation des preuves en justice. 
Paris: Sirey, 1947. 488 pp. Price: 480 F-.fr. 

Review by Jean Graven in Revue de criminologie et de 
police technique, Vol. 5, 1951, No. 1, Jan.-Mar., pp. 76-78. 


. Martin, Thomas F. Criminal Evidence Digest for the 
Policeman. 2nd ed. Hershey, Pa., U.S.A.: The author, 
State Police Training School, 1950. 188 pp. Price: $1.50. 
Review by Richard Holcomb in Journal of Criminal Law 
and Criminology, Vol. 41, 1950-1951, No. 5, Jan.-Feb. 
1951, pp. 715-716. 


. Munda, Avgust. Obdolzentevo priznanje in njegova do- 
kazna vrednost (The defendant’s confession and its 
value as evidence). Ljubljana, Yugoslavia: Tiskarna 
“Slovenskega protevalca”, 1950. pp. 215-289. 


. Newman, K. M. Das englisch-amerikanische Beweisrecht 
(The Anglo-American law of evidence). With an intro- 


duction by Walter Sachs on the treatment of the 
problem of evidence in German criminal law. Heidelberg, 
Germany: Lambert Schneider, 1950. 129 pp. Price: 
DM 5.50. 


Review by F. Hartung in Deutsche Rechts-Zeitschrift, 
5th year, 1950, No. 5, 5 Mar., p. 119; and by D. Wimmer 
in Monatsschrift fiir Deuisches Recht, Vol. 4, 1950, No. 
4, Apr., p. 255. 


. Viner, Monique Sylvaine. Evidence in a Nutshell, 5th ed. 


London: Sweet and Maxwell, 1951. 86 pp. Price: 6s. 6d. 


. Vyshinsky, A. Y. Teoriya sudebnykh dokazatelstv v 


sovetskom prave (The theory of judicial evidence in 
Soviet law). 3rd ed. Moscow: State Legal Publishing 
House, 1950. 306 pp. 
The use of narco-analysis and related methods 

See also: Evidence (639 et seq.). 


. Cossa, Paul, and Raymond Rambaur. Sérum de Verité? 


Le point de vue du médecin; le point de wue du 
magistrat. Paris: Heures de France, 1949. 191 pp. Price: 
300 F-.fr. 

Review by Robert Vouin in Revue de science criminelle 
et de droit pénal comparé, New series, 1950, No. 1, 
Jan.-Mar., pp. 131-133; by J[ean] G[raven] in Revue 
de criminologie et de police technique, Vol. 5, 1951, 
No. 3, July-Sept., p. 240; and by L. Meschieri in 
Zacchia, 25th year, 1950, Nos. 1-2, Jan.-June, Recensioni, 
pp. 15-16. 


. Heuyer, Georges. Narco-analyse et narco-diagnostic. Leur 


emploi en médecine légale. Paris: Expansion scienti- 
fique francaise, 1949. 96 pp. Price: 225 F.fr. 

Review by Robert Vouin in Revue de science criminelle 
et de droit pénal comparé, New series, 1950, No. 1, 
Jan.-Mar., pp. 131-133. 


. Janssen, Arthur. Het Waarheidsserum (The truth ser- 


um). Louvain, Belgium: “Nova et Vetera”, 1950. 47 pp. 
Review by J. S. in Revue de droit pénal et de crimino- 


logie, 30th year, 1949-1950, No. 10, July 1950, pp. 1120- 
1121. 


. Kranz, Heinrich. Die Narkoanalyse als diagnostisches 


und kriminalistisches Verfahren (Narco-analysis as a 
diagnostic and criminalistic method). Tiibingen, Ger- 
many: Mohr, 1950. 38 pp. Price: DM 1.90. 

Review by Wolfhart Werner in Deutsche Rechts-Zeit- 
schrift, 5th year, 1950, Nos. 15-16, 15 Aug., p. 383; and 
by Y. M[arx] in Revue de science criminelle et de 
droit pénal comparé, New series, 1950, No. 3, July-Sept., 
pp. 507-508. 


. Kranz, Heinrich. Narco-Andlisis como procedimiento 


diagnéstico y criminalistico (Narco-analysis as a diag- 
nostic and criminalistic method). With a foreword by 
Lépez Ibor. Madrid: Revista de Derecho Privado, 1951. 
133 pp. Price: 30 pesetas. 


. Lopez-Rey, Manuel. Valor procesal penal de los “sueros 


de la verdad” (The legal value of “truth serums” in 
criminal procedure). Buenos Aires: Ediar, 1949. 104 pp. 
Review by M. A. J. S. in Revue de science criminelle et 
de droit pénal comparé, New series, 1950, No. 3, July- 
Sept., pp. 508-509. 


. Mengering, Bob. Das Wahrheitsserum: Analyse und Ver- 


hér im Démmerschlaf (The truth serum: Analysis and 
interrogation in a state of somnolence). Liineburg, Ger- 
many: Kinau, 1951. 95 pp. Price: DM 4.80. 























































. Mergen, Armand. La narco-analyse et son emploi en 


659. 


661. 


662. 


663. 


665. 


. Dettling, Joseph; 


667. 


instruction criminelle. Luxembourg: Editions des Cahiers 
Luxembourgeois, 1949. 48 pp. 

Review by J[ean] G[raven] in Revue de criminologie 
et de police technique, Vol. 4, 1950, No. 1, Jan.-Mar., 
pp. 78-80. 


Rolin, Jean. Drogues de police, Paris: Plon, 1950, 320 pp. 
Price: 300 F.fr. 

Review by Jean Marquiset in Revue de criminologie et 
de police technique, Vol. 5, 1951, No. 2, Apr.-June, pp. 
157-158; and by Y. M[arx] in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1950, No. 3, 
July-Sept., p. 508. 


. Rolin, Jean. Droghe di polizia (Police drugs). Trans- 


lated from the French by V. M. and Lina Palmieri. 
Brescia, Italy: Italie: Morcelliana, 1951. 268 pp. Price: 
L. 700. 

Review by L. Lattes in Minerva Medico-legale, Vol. 71, 
1951, No. 6, Nov.-Dec., p. 191; and by Giorgio Garofalo 
in Scuola Positiva, New series, 5th year, 1951, Nos. 3-4, 
pp. 628-630. 


Rolin, Jean. Het Waarheidsserum (The truth serum). 
With a preface by J. M. van Bemmelen. Helmond, The 
Netherlands: Helmond, 1950. 242 pp. Price: 7.90 fl. 
Review by Ch. J. Enschedé in Rechtsgeleerd Magazijn 
Themis, 1951, No. 5, pp. 470-475. 


Professional secrecy 


van Reepinghen, Charles. Le secret professionnel du 
médecin. Brussels: Larcier, 1950. 64 pp. 


Review by F. L. in Revue de droit international et de 
droit comparé, 28th year, 1951, No. 1, p. 58; and by G. D. 
in Revue de science criminelle et de droit pénal com- 
paré, New series, 1951, No. 3, July-Sept., p. 590. 


Forensic medicine 


Bokariyus, V. N. (ed.). Sudebnaya meditsina. Sudebnaya 
psikhiatriya. Kriminalistika. Sudebnaya khimiya (Foren- 
sic medicine, forensic psychiatry, criminalistics, forensic 
chemistry). Bibliography covering the years 1945-1949. 
Moscow: Military Law Academy, 1950. 41 pp. 


. De Laet, Maurice. Abrégé de médecine légale criminelle 


et de criminalistique. Brussels: Editions A. de Visscher. 
161 pp. 

Review in Revue de droit pénal et de criminologie, 31st 
year, 1950-1951, No. 8, May 1951, pp. 985-986. 


Denkovsky, A. R. (ed.). Uchebno-metodicheskoe pismo 
po sudebnoi meditsine (Letter on the methodology of 
forensic medicine). Moscow: Ministry of Higher Educa- 
tion, 1950. 30 np. 


Salomon Schonberg; and Fritz 
Schwarz. Lehrbuch der gerichtlichen Medizin (Textbook 
of forensic medicine). Basel, Switzerland: S. Karger, 
1951. 551 pp. Price: 52.00 S.fr. 


Domenici, Folco (ed.). La medicina legale per il medico 
pratico (Legal medicine for the general practitioner). 
Milan, Italy: Wassermann, 1950. 929 pp. 

Review by Dirceu Di Pasca in Revue de criminologie 
et de police technique, Vol. 4, 1950, No. 4, Oct.-Dec., 
pp. 317-318. 


. Glaister, Hohn. Medical Jurisprudence and Toxicology. 


9th ed. Edinburgh, Scotland: Livingstone, 1950. 755 pp. 





669. 


670. 


671. 


672. 


673. 


674. 


675. 


676. 


677. 


678. 


679. 


Price: 35s. Baltimore, Md., U.S.A.: Williams and Wil. 
kins, 1950. Price: $7.00. 

Review by Frank R. Dutra in Journal of Criminal Law, 
Criminology, and Police Science, Vol. 42, 1951-1952, 
No. 1, May-June 1951, p. 137; and by K. S. in Medico- 
Legal Journal, Vol. 18, 1950, part 3, pp. 111-112. 


Levinson, Dr. Samuel (ed.). Symposium on Medico- 
legal Problems. Series 2. Philadelphia, Pa., U.S.A.: 
Lippincott, 1949, 275 pp. Price: $5.00. 

Review by Robert C. Sorenson in Journal of Criminal 
Law and Criminology, Vol. 40, 1949-1950, No. 6, Mar.- 
Apr. 1950, pp. 780-782. 


Palmieri, Vittorio Maria. Medicina forense (Forensic 
medicine). Naples, Italy: Morano, 1951. Price: L. 4800. 
Review by Enrico Altavilla in Scuola Positiva, New 
series, 5th year, 1951, Nos. 3-4, p. 630. 


Ponsold, Albert (ed.). Lehrbuch der gerichtlichen Medi- 
zin (Textbook of forensic medicine). Stuttgart, Ger- 
many: Thieme, 1950, 568 pp. Price: DM 49.00. 
Review by Douglas M. Kelly in American Journal of 
Psychiatry, Vol. 108, 1951-1952, No. 6, Dec. 1951, p. 479; 
by L. Ducloux in International Criminal Police Review, 
5th year, 1950, No. 42, Nov., pp. 323-324; by K. S. Bader 
in Juristen-Zeitung, 1951, No. 3, 5 Feb., pp. 94-95; and 
in Lancet, Vol. 260, 1951, No. 6656, 24 Mar., p. 671. 


Rees, J. R. (ed.). Modern Practice in Psychological 
Medicine. New York: Paul B. Hoeber, 1949. 475 pp. 
Price: $10.00. Includes a résumé of medico-legal pro- 
cedure in Great Britain, Eire and the United States of 
America. 

Review by C. C. B. in American Journal of Psychiatry, 
Vol. 107, 1950-1951, No. 5, Nov. 1950, pp. 393-394. 


Ribeiro, Leonidio. Medicina legal e criminologia: Estu- 
dos e observacées (Legal medicine: and criminology). 
Rio de Janeiro: Livraria Avenida, 1949. 721 pp. 
Review by Benigno di Tullio in Scuola Positiva, New 
series, 4th year, 1950, Nos. 1-2, p. 303. 


Rojas, Nerio. Medecina Legal (Legal medicine). Buenos 
Aires: E] Ateneo, 1950. 667 pp. 


Walcher, Kurt. Gerichtliche Medizin fiir Juristen und 
Kriminalisten (Forensic medicine for lawyers and 
criminologists). Leipzig, Germany: Barth, 1950, 168 pp. 
Price: DM 5.50. 

Review by K. S. Bader in Juristen-Zeitung, 1951, No. 3, 
5 Feb., pp. 94-95. 


Walcher, Kurt. Leitfaden der gerichtlichen Medizin: 
Mit einem Anhang gesetzlicher Bestimmungen (Guide 
to forensic medicine: With a legislative appendix). 
Munich and Berlin: Urban und Schwarzenberg, 1950. 
252 pp. Price: DM 12.00. 


Retslaegeraadets arsberetning for 1947 (The annual 
report of the Council of Forensic Medicine for 1947). 
Copenhagen: Hagerup, 1950, 282 pp. Price: 5.00 D.kr. 
Review by Louis le Maire in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 4, pp. 372-373. 


Forensic psychiatry 
Codén, José Maria, and Ignacio Lépez Saiz. Psiquiatria 
juridica, penal y civil (Forensic psychiatry, criminal 
and civil). With a foreword by Juan del Rosal. Burgos, 
Spain: Aldecoa, 1951. 604 pp. Price: 127.00 pesetas. 


Evenson, Hans. Hysteriens diagnose og rettspsykiatriske 
bedgmmelse: Tillegg til den rettsmedisinske kommisjons 

















681. 


682. 


Beretning for dret 1944 (The diagnosis of hysteria ana 
its assessment in forensic psychiatry: Appendix to the 
report of the Commission on Forensic Medicine for the 
year 1944). Oslo, 1951. 142 pp. 


. Havermans, F, M. Opstellen over Forensische Psychia- 
trie (Essays in forensic psychiatry). Roermond, The 
Netherlands: J. J. Romen, 1951. 219 pp. Price: 8.50 fi. 
Review by J. M. v{an}] B[emmelen] in Nederlands 
Juristenblad, 1952, No. 8, 23 Feb., pp. 185-186. 


Khaletsky, A. M. (ed.). Uchebno-metodicheskoe pisma 
po sudebnoi psikhiatrii (Letter on the methodology of 
forensic psychiatry). Moscow: Ministry of Higher Edu- 
cation, 1950. 22 pp. 


Kinberg, Olof. Betankande med férslag till det rattspsy- 
kiatriska undersokningsvasendets organisation (Report 
and recommendations for the organization of the 
forensic-psychiatric investigation). Stockholm: Statens 
Offentliga Utredningar, Socialdepartementet (1950:24), 
1950. 62 pp. 

Report by K[nud] W[aaben] in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 4, pp. 375-376. 


683. Langeliiddeke, Albrecht. Gerlichtliche Psychiatrie (For- 


ensic psychiatry). Berlin: de Gruyter, 1950. 361 pp. 
Price: DM 16.00. 

Review by K. S. Bader in Juristen-Zeitung, 1951, No. 10, 
20 May, pp. 318-319. 


684. Romano, Carlo. | Tests Mentali in Psichiatria Forense 


(Mental tests in forensic psychiatry). Naples, Italy: 
Ildelson, 1951. 63 pp. Price: L. 600. 

Review by L. Lattes in Minerva Medico-legale, Vol. 71, 
1951, No. 1, Feb., p. 28; and by F[ilippo] G[rispigni) 
in Scuola Positiva, New series, 5th year, 1951, Nos. 1-2, 
pp. 253-254. 

See also 120, 308, 663. 


The assessment of punishment or treatment; the 
sentencing process 


685. Brusiin, Otto. Uber die Objektivitat der Rechtsprechung 


(The objectivity of judicial decisions). Helsinki, 1949. 
122 pp. 


686. Ellila, Reine. Tutkintavankeuden lukeminen rangaistuk- 


sen vahermykseksi suomen oikeuden mukaan (The de- 
duction of time spent in prison during investigation 
from adjudged prison terms under Finnish law). Vam- 
mala, Finland: Tyrvaan kirjapaino-osakeyhtié (Suoma- 
lainen lakimiesyhdistys, Series A, No. 34), 1949. 391 pp. 
Price: 750.00 markkas. 

Review by Brynolf Honkasalo in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 1, pp. 89-91; 
and by O. A. Germann in Schweizerische Zeitschrift fiir 
Strafrecht, 65th year, 1950, No. 1, pp. 108-109. 


687. Kroschel, Th. Die Abfassung der Urteile in Strafsachen 


(The formulation of the sentence in criminal cases). 
16th ed. Berlin: Verlag fiir Rechtswissenschaft, 1951. 
200 pp. Price: DM 9.30. 
Review by C. Seibert in Juristen-Zeitung, 7th year, 1952, 
Nos. 1-2, 15 Jan., p. 62. 


688. Pank, John Dudley. The Order of the Court. London: 
Hodder and Stoughton, 1951. 191 pp. Price: 8s. 6d. 
Toronto, Canada: Musson. Price: $2.00. 

Review by Morris Horovitch in Howard Journal, Vol. 8, 
No. 3, 1952, p. 221; in Justice of the Peace and Local 
Government Review, Vol. 115, 1951, No. 24, 16 June, 
p. 379; by H. W. B. in Probation, Vol. 6, No. 9, May- 
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June 1951, p. 105; in The Times Educational Supple- 
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. von Eyben, W. E. Sérafudmaaling: Lovens rammer og 


dommerens udfyldning (Assessment of penalties: The 
limits of the law and the discretion of the judge). 
Copenhagen: Gad, 1950. 518 pp. Price: 30.00 D.kr. 
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for Kriminalvidenskab, 38th year, 1950, No. 3, pp. 197- 
203; and by M. R. L. in Revue de science criminelle 
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lishing House, 1950. 130 pp. 
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and its effect on civil proceedings). Montevideo: Uni- 
versidad de Montevideo, Facultad de Derecho y Ciencias 
Sociales, 1950. 220 pp. 
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Parte generale (Means of redress in the criminal law: 
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Review by Ernesto Battaglini in Ciustizia Penale, 56th 
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R{aoul] D[eclercq] in Revue de droit pénal et de 
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pp. 414-415. 
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Review by G. A. U. in Revue de droit pénal et de 
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pp. 784-785; by H. F. Pfenninger in Schweizerische 
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Sydney, Australia: Law Book Company of Australasia, 
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nelle. Report presented on behalf of the special study 
committee appointed by the International Penal and 
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nelle et de droit pénal comparé, New series, 1950, No. 4, 
Oct.-Dec., p. 708. 


Griinhut, Max. Penal Reform: A Comparative Study. 
London: Clarendon Press, 1948. 486 pp. Price: 30s. 
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science criminelle et de droit pénal comparé, New series, 
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Review by C. Y. in Revue de droit pénal et de crimino- 
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et de défense sociale, Paris: Sirey, 1950. 572 pp. Price: 
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Delinquency, Vol. 2, 1951-1952, No. 3, Jan. 1952, pp. 
265-267; in Informations sociales, Sth year, 1951, No. 12, 
15 June, pp. 842-843; by L. Ducloux in International 
Criminal Police Review, 6th year, 1951, No. 45, Feb., 
pp. 71-72; by Carlo Erra in Rassegna di Studi Peni- 
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tionale de droit pénal, 2ist year, 1950, No. 3, 3rd 
quarter, pp. 500-503; by Filippo] G{ramatica] in 
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Tappan, Paul Wilbur (ed.). Contemporary Correction. 
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Review by Joseph P. Murphy in Journal of Social 
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See also 112. 
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légicas. Codigo de ejecucién penal: Antecedentes, — 
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Review in Recueil de documents en matiére pénale et 
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on the substantive and procedural laws relating to the 
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Price: 10s. 6d. 
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11 pp. Price: Is. 
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pp. Mimeographed. 
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Remenson, A. L. Nakazanie i ego tseli v sovetskom 
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of thesis, A. A. Zhdanov State University), 1951. 16 pp. 


Rodrigues, Rodrigo. O problema penal e prisional 
portugués (Portuguese penal and prison problems). 
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Voigt, Lloyd L. History of California State Correctional 
Administration from 1930 to 1948. San Francisco, Calif., 
U.S.A.: State of California, Department of Corrections, 
1949. 126 pp. Price: $2.00. 
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See also 55, 96. 
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Germain, Charles. Rapport sur unification des peines 
privatives de liberté. (for the International Penal and 
Penitentiary Commission). Melun, France: Imprimerie 
administrative, 1949. 176 pages. 


Le Bégue, S. Essai de psychologie du détenu, Paris: 
Bloud et Gay, 1950. 132 pp. Price: 165 F.fr. 

Review in Informations sociales, 4th year, 1950, No. 21, 
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43 pp. Price: 1s. 

Review by H. A. Hammelmann in Modern Law Review, 
Vol. 13, 1950, No. 4, Oct., pp. 545-546; and by F[rank] 
D[awtry] in Probation, Vol. 6, No. 1, Jan-Feb. 1950, 
p. 9. 


Ruck, S. K. (ed.). Paterson on Prisons. London: Muller, 
1951. 192 pp. Price: 15s. A collection of reports, depart- 
prisons, prisoners and the prison service, by the late 
Sir Alexander Paterson. 

Review by R. Duncan Fairn in British Journal 
Delinquency, Vol. 2, 1951-1952, No. 2, Oct. 

174-175; by Frank Dawtry in Howard Journal, Vol. 8, 
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1951, No. 2, Feb., pp. 113-114; and by Jacques-Bernard 
Herzog in Revue de science pénitentiaire et de droit 
pénal comparé, New series, 1950, No. 4, Oct.-Dec., pp. 
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Vernet, R. F. Vers une détention éducative. Melun, 
France: Imprimerie Administrative, 1951. 17 pp. 


Wilson, Joseph G. Are Prisons Necessary? Philadelphia, 
Pa., U.S.A.: Dorrance, 1950. 313 pp. Price: $3.00. 
Review by M. J. Pescor in Federal Probation, Vol. 14, 
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Journal of Criminal Law, Criminology, and Police 
Science, Vol. 42, 1951-1952, No. 2, July-Aug. 1951, pp. 
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Dees, J. W. (ed.). Florida State Institutions, Ann Arbor, 
Mich., U.S.A.: Ann Arbor Publications, 1950. Price: 
$4.00. 


Hugueney, Louis; H. Donnedieu de Vabres, and Marc 
Ancel (eds.). Les grands systémes penitentiaires actuels. 
Paris: Sirey, 1950. 448 pp. Price: 1200 F-.fr. 

Review by D[iego] M[osquete] in Anuario de Derecho 
Penal y Ciencias Penales, Vol. 4, 1951, No. 3, Sept.-Dec., 
pp. 617-633; by J[avier] E[{lola] F[ernandez] in Boletin 
del Instituto de Derecho Comparado de México, 4th 
year, 1951, No. 10, Jan.-Apr., pp. 207-208; by Giuliano 
Vassalli in Giustizia Penale, 57th year, 1952, No. 1, 
Jan., part 1, col. 32; by Carlo Erra in Rassegna di Studi 
Penitenziari, 1st year, 1951, No. 2, Mar.-Apr., p. 337; 
by J{ean] G[raven] in Revue de criminologie et de 
police technique, Vol. 5, 1951, No. 4, Oct.-Dec., pp. 317- 
318; by P. S. in Revue de droit international et de droit 
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Pinatel in Revue de science criminelle et de droit pénal 
comparé, New series, 1950, No. 4, Oct.-Dec., pp. 704-705; 
by Pierre Bouzat in Revue internationale de droit com- 
paré, 2nd year, 1950, No. 4, Oct.-Dec., pp. 787-789; by 
André Bodevin in Revue internationale de droit pénal, 
Vol. 21, 1950, No. 4, 4th quarter, pp. 623-629; by E. 
Maurel in Revue pénitentiaire et de droit pénal, 75th 
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F. Clerc in Schweizerische Zeitschrift fiir Strafrecht, 
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United Kingdom. Home Office. Prisons and Borstals. 
2nd ed. London: H.M.S.O., 1950. 77 pp. Price: 2s 6d. 
New York: British Information Service. Price: $0.65. 
Editorial comment in Justice of the Peace and Local 
Government Review, Vol. 115, 1951, No. 4, 27 Jan., p. 
50. 


Review in Revista de la Escuela de Estudios Peniten- 
ciarios, 7th year, 1951, No. 81, Dec., pp. 116-117. 


Voulet, Jacques. Les prisons. Paris: Presses Universi- 
taires de France, 1951. 125 pp. Price: 120 F-.fr. 

Review by M[arc] A[ncel] in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1951, No. 4, 
Oct.-Dec., pp. 758-759; and by Clément Charpentier in 
Revue pénitentiaire et de droit pénal, 75th year, 1951, 
Nos. 7-9, July-Sept., p. 733. 


Relazione sulla riforma carceraria in Italia e il progetto 
di regolamento per gli istituti di prevenzione e pena 
(Report on prison reform in Italy and the draft regula- 
tions for penal institutions). Milan, Italy: Milanese 
editrice, 1951. 111 pp. 

Review by W. Mittermaier in Schweizerische Zeitschrift 
fiir Strafrecht, 67th year, 1952, No. 1, pp. 145-148. 
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Duffy, Clinton T. San Quentin: The Story of a Prison, 
London: Peter Davies, 1951. 248 pp. Price: 12s. 6d. 
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1950. : 
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Who Live There. New York: Scribner, 1949. 268 pp. 
Price: $3.50. 

Review by Charles H. Upton in Federal Probation, 
Vol. 16, 1952, No. 1, Mar., p. 57; by Marjorie Bell in 
Focus, Vol. 29, 1950, No. 2, Mar., pp. 60-61; by Walter 
A. Lunden in Journal of Criminal Law and Criminology, 
Vol. 41, 1950-1951, No. 5, Jan.-Feb., 1951, p. 657; and 
by E[rle] F. Y[oung] in Sociology and Social Research, 
Vol. 34, 1949-1950, No. 3, Jan.-Feb. 1950, p. 219. 


Mortier, Alois. Un siécle @histoire de Tl établissement 
@ éducation de [Etat & Ruiselede. Brussels: Imprimerie 
du C.I.P.C., 1949. 116 pp. 

Review by J[ean] G[raven] in Revue de criminologie et 
de police technique, Vol. 4, 1950, No. 4, Oct.-Dec., p. 317; 
and by G. A. U. in Revue de droit pénal et de crimino- 
logie, 30th year, 1949-1950, No. 7, Apr. 1950, pp. 786-788. 


Omsted, Arne. Fra Mangelsgarden til Sing Sing (From 
Mangelsgarden to Sing Sing). Oslo: Aschehoug, 1949. 
Review by Johs. Andenaes in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 1, pp. 83-84. 


Seaton, George John. Isle of the Damned: Twenty Years 
in the Penal Colony of French Guinea. New York: 
Farrar, Strauss, 1951. 302 pp. Price: $3.50. 

Review by E[{rle] F. Y[oung] in Sociology and Social 
Research, Vol. 36, 1952, No. 3, Jan.-Feb., p. 192. 
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Review by Richard A. McGee in Federal Probation, 
Vol. 14, 1950, No. 2, June, p. 92; by J. P. Shalloo in 
Journal of Criminal Law and Criminology, Vol. 16, 
1950-1951, No. 2, July-Aug. 1950, pp. 206-207; and by 
Frank T. Flynn in Social Service Review, Vol. 24, 1950, 
No. 4, Dec., pp. 553-554. 


Classification; Individualization of treatment 


749. Mannheim, Hermann, and John C. Spencer. Problems 


of Classification in the English Penal and Reformatory 
System. London: Institute for the Study and Treatment 
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Prison education; vocational training and rehabilitation 
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New York: American Prison Association, 1950. 116 pp. 
Price: $1.00. 
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Prison labour; prison industries 
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Melun, France: Imprimerie administrative, 1951. 110 pp. 
Review by P[ierre] C[annat] in Revue pénitentiaire et 
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Régime 


752. 


753. 
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8429), 1951. 72 pp. Price: 2s. 6d. 


Social work; counselling; prison visiting 


754. 
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Preparation for release 


756. 
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Review by Mark S. Richmond in Federal Probation, 
Vol. 15, 1951, No. 3, Sept., pp. 56-57. 


Conditional release; parole 


See: Treatment in freedom: General (759 et seq.), and 
Conditional release, parole (768 et seq.). 


Miscellaneous 
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Treatment in Freedom 


General 
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Probation and Related Measures 


761. 
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Feb. 1950, p. 9; in Recueil de documents en matiére 
pénale et pénitentiaire, Vol. 15, 1950, No. 1, May, p. 
137; and by Y[vonne] M[arx] in Revue de science 
criminelle et de droit pénal comparé, New series, 1951, 
No. 3, July-Sept., p. 599. 


Glover, Elizabeth R. Probation and Re-education. With 
a preface by Constance Reaveley. London: Routledge 
and Kegan Paul, 1949, 292 pp. Price: 12s. 6d. 
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The conditional sentence; “sursis”; the suspended sentence 
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Ranish, F. I. Uslovnoe osuzhdenie po sovetskomu ugo- 
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criminal law). Lvov, U.S.S.R.: Lvov University Publish- 
ing House, 1951, 16 pp. 


Conditional release; parole; after-care 
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dizionale e la sua applicazione pratica (The institution 
of conditional release and its application in practice). 
Rome: Tipografia delle Mantellate, 1950. 38 pp. Price: 
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Ist year, 1951, No. 1, Jan.-Feb., pp. 49-50. 


Dressler, David. Parole Chief. New York: Viking Press, 
1951. 310 pp. Price: $3.50. 


Review by Edward B. Everett in Federal Probation, 
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Parole Prediction. New York: Russell Sage Foundation, 
1951. 143 pp. Price: $2.00. 

An analysis of twenty years of the use of parole selec- 
tion and prediction in the penal institutions of the state 
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774. 
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779. 
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781. 


. Denmark. Straffelovskommissionen. 


The treatment of offenders: personnel 


California. Department of Corrections. Correctional Em- 
ployees Training Manual Number One. Sacramento, 
Calif., U.S.A.: California Department of Corrections, 
1951. 94 pp. 

Review by Walter M. Wallack in Federal Probation, 
Vol. 15, 1951, No. 4, Dec., p. 53. 


. National Probation and Parole Association. Salaries of 


Probation and Parole Officers in the United States. 
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(The problem of capital punishment). Amsterdam: 
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25th year, 1950, No. 3, 15 May, pp. 182-184. 


Corporal punishment 
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Press, 1947. 144 pp. Price: $3.00. 
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Vol. 35, 1949-1950, No. 4, Summer 1950, pp. 935-940. 
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Accessory measures 
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(Report on the forfeiture of rights as a consequence of 
a sentence). Copenhagen: Gad, 1950. 36 pp. Price: 
2.00 D.kr. 








78: 


78! 


78: 


Y 








783. 


784. 


785. 


786. 


787. 





Howard League for Penal Reform. Legal Disabilities of 
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of offences (337 et seq.). 


Young adult offenders 


788. 


789. 


790. 


791. 


792. 


Beck, Bertram M. Youth Within Walls: A Study of 
the Correctional Treatment of the 16-2l-year-old Male 
Offender in the New York State Institutions with 
Recommendations for Future Development. New York: 
Community Servace Society, 1950. 70 pp. Price: $0.50. 
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Review by Ivar Strahl in Nordisk Tidsskrift for Kriminal- 
videnskab, 39th year, 1951, No. 1, pp. 96-97. 
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Probation, Vol. 6, No. 4, July-Aug. 1950, p. 43; and by 
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Women offenders 
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Habitual offenders; persistent offenders; recidivists; 
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797. 


798. 


799. 


@habitude et par profession, Athens: 1949. 180 pp. 
Review by J[oseph] Y[ves] D[autricourt] in Revue de 
droit pénal et de criminologie, 32nd year, 1951-1952, 
No. 1, Oct. 1951, pp. 98-99. 
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Lotz, Ludwig. Der gefahrliche Gewohnheits-Verbrecher 
(The dangerous habitual offender). Leipzig, Germany: 
Ernst Wiegandt, 1939. 99 pp. 

Review by Giuseppe Guarneri in Scuola Positiva, New 
series, 5th year, 1951, Nos. 3-4, pp. 639-642. 
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See also: Sexual deviations and sex offenders (803 
et seq.). 
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Review by [J. M.] v[an] B[emmelen] in Nederlands 
Juristenblad, 1950, No. 4, 28 Jan., pp. 90-91. 


De River, J. Paul. The Sexual Criminal: A Psycho- 
analytical Study. Springfield, Ill., U.S.A.: Charles C. 
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Review by Winfred Overholser in Federal Probation, 
Vol. 16, 1952, No. 1, Mar., p. 52; by W. Eliasberg in 
Journal of Criminal Law, Criminology and Police Sci- 
ence, Vol. 42, 1951-1952, No. 4, Nov.-Dec. 1951, pp. 506- 
507; by Bernard A. Cruvant in Journal of Social Hygiene, 
Vol. 38, 1952, No. 1, Jan., p. 41; and by Barbara Bran- 
den in Social Service Review, Vol. 25, 1951, No. 4, 
Dec., pp. 541-542. 


Hartwell, S. W. A Citizens’ Handbook of Sexual Ab- 
normalities: A Report to the Committee on Education 
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of the Governor’s Study Commission on the Deviated 
Criminal Sex Offender. Lansing, Mich., U.S.A.: State of 
Michigan, 1950. 71 pp. 

Review by Winfred Overholser in Federal Probation, 
Vol. 15, 1951, No. 2, June, p. 50. 


. London, Louis S., and Frank S. Caprio. Sexual Devia- 


tions. With a foreword by Nolan D. C. Lewis. Washing- 
ton, D.C., U.S.A.: Linacre Press, 1950. 702 pp. Price: 
$10.00. 

Review by Gilbert L. Adamson in Canadian Bar Review, 
Vol. 29, 1951, No. 1, Jan., pp. 113-114; and by Frank J. 
Curran in Journal of Criminal Law and Criminology, 
Vol. 41, 1950-1951, No. 3, Sept.-Oct. 1950, pp. 348-349, 


Meixner, Franz. Kriminalitat und Sexualitat (Criminal- 
ity and sexuality). Heidelberg, Germany: Kriminalistik, 
1951. 85 pp. Price: DM 2.85. 

Review by F. E. L[ouwage] in International Criminal 
Police Review, 6th year, 1952, No. 54, Jan., p. 29. 
Wenker, Loy. Homosexualitat: Laster, Krankheit oder 
Verbrechen? (Homosexuality: vice, disease or crime?). 
Wiesbaden, Germany: Tirana-Verlag, 1951. 63 pp. Price: 
DM 2.00. 

See also 88. 
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Michigan, State of. Report of the Governor's Study 
Commission on the Deviated Criminal Sex Offender. 
Lansing, Mich., U.S.A.: State of Michigan, 1951. 245 pp. 


New Jersey. Commission on the Habitual Sex Offender. 
The Habitual Sex Offender. Prepared by Paul W. 
Tappan, Technical Consultant. Trenton, N.J., U.S.A.: 
New Jersey, Commission on the Habitual Sex Offender, 
1950. 68 pp. 


Review by Walter C. Reckless in Federal Probation, 
Vol. 14, 1950, No. 3, Sept., p. 52; and by Louis le Maire 
in Nordisk Tidsskrift for Kriminalvidenskab, 39th year, 
1951, No. 1, pp. 99-102. 

New York, State of. Report on Study of One Hundred 
and Two Sex Offenders at Sing Sing Prison. Albany, 
N.Y., U.S.A.: State of New York (Obtainable from 
State Hospitals Press, 1213 Court Street, Utica, N.Y.), 
1950. 95 pp. Price: $0.40. 

Comment by Hiram K. Johnson in American Journal of 
Psychiatry, Vol. 107, 1950-1951, No. 11, May 1951, pp. 
871-872; Review by Otto Pollak in Federal Probation, 
Vol. 14, 1950, No. 3, Sept., pp. 53-54; and by M[arc] 
A[ncel] in Revue de science criminelle et de droit pénal 
comparé, New series, 1950, No. 4, Oct.-Dec., pp. 703-704. 
Ploscowe, Morris. Sex and the Law. New York: Pren- 
tice-Hall, 1951. 310 pp. Price: $3.95. 

Review in Prison World, Vol. 13, 1951, No, 5, Sept.-Oct., 
p. 18. 


Sherwin, Robert Veit. Sex and the Statutory Law: A 
Comparative Study and Survey of the Legal and Legisla- 
tive Treatment of Sex Offenders. New York: Oceana 
Publications, 1949. 164 pp. Price: $2.50. 


Review by Frank H. Curran in American Journal of 
Psychiatry, Vol. 107, 1950-1951, No. 12, June 1951, 
p. 941; by Sol Rubin in Focus, Vol. 29, 1950, No. 2, 
Mar., p. 62; and by Thomas A. Larremore in Journal 
of Social Hygiene, Vol. 36, 1949-1950, No. 6, June, 
pp. 279-280. 


Sterilization 
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Woodside, Moya. Sterilization in North Carolina: A 
Sociological and Psychological Study. Chapel Hill, N.C., 
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U.S.A.: University of North Carolina Press, 1950. 219 pp. 
Price: $2.50. London: Oxford University Press. 236 pp. 
Price: 20s. 


Review by Lionel Penrose in British Journal of De- 
linquency, Vol. 2, 1951-1952, No. 3, Jan. 1952, pp. 267- 
268; by Marcel Frym in Journal of Criminal Law and 
Criminology, Vol. 41, 1950-1951, No. 6, Mar.-Apr. 1951, 
pp. 809-810; by E. S. in Mental Health, Vol. 10, 1950- 
1951, No. 4, Summer 1951, pp. 107-108; and by E. 
Franklin Frazier in Social Forces, Vol. 29, 1950-1951, 
No. 4, May 1951, p. 461. Editorial comment in The 
Lancet, Vol. 260, 1951, No. 6645, 6 Jan., p. 40. 


Political offenders 
818. Christiansen, Karl Otto. Mandlige landssvigere i Dan- 


819. 


mark under besaettelsen (Male collaborators with the 
Germans in Denmark during the occupation). Copen- 
hagen: Gad, 1950. 174 pp. Price: 9.50 D.kr. 

Review by John Spencer in British Journal of De- 
linquency, Vol. 1, 1950-1951, No. 3, Jan. 1951, pp. 213- 
214; and by Erik Christensen in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 4, pp. 360-363. 
Gilissen, J. Etude statistique de la répression de Pin- 
civisme. Louvain, Belgium: Imprimerie Administrative, 
1951. 


Prostitution and the Traffic in Persons 


. Association for Moral and Social Hygiene. An Injustice 


to be Remedied. London: Association for Moral and 
Social Hygiene. Price: 2d. A leaflet dealing with the 
English law relating to prostitution. 

Féderation abolitionniste internationale. La prostitution: 
Les problémes qu'elle pose aujourdhui. Actes du 
Congrés de la Fédération abolitionniste internationale, 
Rome 28 au 30 octobre 1951. Geneva, Switzerland: 
Fédération abolitionniste internationale, 1951. 96 pp. 
Price: 3.00 S.fr. 


. International Bureau for the Suppression of Traffic in 


Women and Children. Traffic in Women and Children: 
Past Achievements — Present Task. London: Interna- 
tional Bureau for the Suppression of Traffic in Women 
and Children, 1949. Price: 2s. 6d. 

Review in Social Service, Vol. 23, 1949-1950, No. 4, 
Mar.-May 1950, p. 185. 


. James, Thomas Egbert. Prostitution and the Law. Lon- 


don: Heinemann, 1951. 160 pp. Price: 21s. 


Review by Claud Mullins in British Journal of De- 
linquency, Vo}. 2, 1951-1952, No. 2, Oct. 1951, p. 174; 
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by J. M. R. in Medico-Legal Journal, Vol. 19, 1951, 
part 3, p. 107; and in Revue abolitionniste, 77th year, 
1952, No. 132, Jan.-Feb., pp. 13-14. 

Origlia, Dino. Indagine psicologica sulla personalité 
della prostituta (A psychological investigation of the 
personality of the prostitute). Rome: 1950. 123 pp. 
Review in Revue abolitionniste, 76th year, 1951, No. 127, 
Mar.-Apr., pp. 31-32. 


. Schachter, M., and S. Cotte. Etude de la prostitution 


juvénile a la lumiére du Rorschach, Marseilles, France: 
Comité de l’enfance déficiente. 


. Solente, G. La piaga sociale della prostituzione (The 


social scourge of prostitution). Rome: Istituto di medi- 
cina sociale, 1950. 247 pp. Price: L. 1200. 

Review by L. in Revue de droit pénal et de crimino- 
logie, 31st year, 1950-1951, No. 8, May 1951, pp. 985-986. 


. Union internationale contre le péril vénérien. Assem- 


blée générale, Rome, 12-16 septembre 1949. Paris: Union 
internationale contre le péril vénérien, 1950. 228 pp. 
See also 50. 


Alcohol and alcoholism 


Bacon, Selden D. The Administration of Alcoholism 
Rehabilitation Programs. New Haven, Conn., U.S.A.: 
Hillhouse Press, 1949. 47 pp. Price: $0.50. 

Review by E. Douglass Burdick in Annals of the 
American Academy of Political and Social Science, Vol. 
272, Nov. 1950, pp. 258-259. 


. Constant, Jean. Le régime de alcool et des débits de 


boissons fermentées. [Excerpt from Répertoire pratique 
du droit belge, Vol. 13] Brussels: Bruylant, 1951. 69 pp. 


. Frick, Robert Georg. Die Behandlung der Gewohn- 


heitstrinker im schweizerischen Strafrecht (The treat- 
ment of habitual drunkards under Swiss criminal law). 
Aarau, Switzerland: Sauerlander, 1950. 146 pp. Price: 
7.20 S.fr. 

Review in Recueil de documents en matiére pénale et 
pénitentiaire, Vol. 15, 1951, No. 4/I, Nov., p. 516. 


Hirsh, Joseph. The Problem Drinker. New York: Duell, 
Sloan and Pearce, 1949. 211 pp. Price: $3.00. 


Review by Raymond G. McCarthy in Federal Probation, 
Vol. 14, 1950, No. 1, Mar., pp. 57-58. 
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Joint Committee of the States to Study Alcoholic Bever- 
age Laws. Alcoholic Beverage Control: An Official Study. 
Cleveland, Ohio, U.S.A.: 1950. 127 pp. 


Karpman, Benjamin. The Alcoholic VW oman. Washington, 
D.C., U.S.A.: Linacre Press, 1948. 241 pp. Price: $3.75. 
Review by Robert V. Seliger in American Journal of 
Psychiatry, Vol. 106, 1949-1950, No. 9, Mar. 1950, p. 718. 


Kinberg, Olof. Behandling av alkoholbrottslingar (The 
treatment of alcoholic offenders). Stockholm: O. Eklund, 
1949. 61 pp. Price: 3.25 S.kr. 


Mann, Marty. Primer on Alcoholism: How People 
Drink, How to Recognize the Alcoholic, and What to 
do about it. New York: Rinehart, 1950. 216 pp. Price: 
$2.00. Toronto, Canada: Clarke, Irwin. Price: $2.00. 
Review by Alfred R. Lindesmith in Sociology and Social 
Research, Vol. 35, 1950-1951, No. 4, Mar.-Apr. 1951, 
pp. 296-297. 


. McCarthy, Raymond G., and Edgar M. Douglass. Alcohol 


and Social Responsibility: A New Educational Approach. 
New York: Thomas Y. Crowell and Yale Plan Clinic, 








1949. 304 pp. Price: $3.50. Toronto: Ambassador, Price: 
$4.50. 


Review by K[arl] M. B[owman] in American Journal 


foreword by Sigmund Freud. Preface by K. R. Eissler. 
London: Imago, 1951, 236 pp. Price: 9s. 
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Review by Horatio M. Pollock in Mental Hygiene, Vol. 
34, 1950, No. 2, Apr., pp. 307-308. 


; 839. Straus, Robert, and Selden D. Bacon. Alcoholism and 
of Psychiatry, Vol. 108, 1951-1952, No. 8, Feb. 1952, iY ar . if 
p. 686; by Alfred R. Lindesmith in Americen Journal of an ae me eg ge US.A.: Hillbouse 
Sociology, Vol. 56, 1950-1951, No. 3, Nov. 1950, pp. wane, 1553, BD pp. Pxiee: G050. 
300-301; by E. Douglass Burdick in Annals of American Review by Norbert L. Kelly in Social Forces, Vol. 30, 
Academy of Political and Social Science, Vol. 269, May 1952, No. 3, Mar., pp. 360-361. 
1950, p. 177; b hn L. Gillin in Fed P lon, 
Vol. 16, 1952, = dept Mar. “ ee ee | H 840. Vilela Viana. Embriaguez no direito penal (Inebriety in 
N{eumeyer] in Sociology and Social Research, Vol. 34, the criminal law). Belo Horizonte, Brazil, 1949. 133 pp. 
1949-1950, No. 6, July-Aug. 1950, p. 468. Review by D[iego] M[osquete] in Anuario de Derecho 
837. Perrin, Paul. L’alcoolisme: Problémes médico-sociaux. Penal y Ciencias Penales, Vol. 3, 1950, No. 1, Jan.-Apr., 
Problémes économiques. Paris: Expansion Scientifique pp. 194-195. 
Frangaise. 424 pp. Price: 1300 F.fr. 841. Williams, Lincoln. The Sober Truth: Alcoholic Realities. 
Review by Pierre Tillet in Chronique sociale de France, Leicester, England: Edgar Backus, 1951. 63 pp. Price: 6s. 
6lst year, 1951, No. 2, Mar.-Apr., p. 166; and in In- ‘ : : 
formations sociales, 4th year, 1950, No. 9, 1 May, p. 626. 842. Proceedings of the First International Conference on 
838. Spalding, Willard B., and John R. Montague. Alcohol rte yo on 1 aa ‘. weg oy: Anca ara Bok- 
and Human Affairs. Yonkers-on-Hudson, N.Y., U.SA.: tryckeri, 1951. 336 pp. Price: 15.00 S.kr. 
World Book Company, 1949. 248 pp. Price: $1.64. Editorial comment in The Lancet, Vol. 260, 1951, No. 
London: Hannap. Price: 8s. 6667, 9 June, p. 1265-1266. 
Drugs and Drug Addiction 
843. Dumpson, J. R. The Menace of Narcotics to the Children on the capacity of discernment, with traffic accidents 
of New York: A Plan to Eradicate the Evil. New York: due to drunken driving, and with security measures for 
Welfare Council of New York City, 1951. 46 pp. Interim drug and alcohol addicts, 
report prepared for the Committee on Use of Narcotics Review by O. A. Germann in Schweizerische Zeitschrift 
among Teen-age Youth of the Welfare Council of New fiir Strafrecht, 66th year, 1951, No. 4, pp. 493-494. 
York City. 
endies 845. Wolff, Pablo Osvaldo. Marihuana in Latin America: The 
844. Moller, Knud. O. Rauschgifte und Genussmittel (Drugs Threat It Constitutes. Washington, D.C., U.S.A.: Linacre 
and alcohol). Basel, Switzerland: Schwabe, 1951. 431 Press, 1949. 56 pp. Price: $1.50. 
pp. Price: 19.50 S.fr. Review by R. B. H. Gradwohl in Journal of Criminal 
Includes a chapter on the legal aspects of the problem Law and Criminology, Vol. 41, 1950-1951, No. 5, Jan.- 
dealing, inter alia, with the effects of alcohol and drugs Feb. 1951, pp. 713-714. 
Gambling, betting and lotteries : 
846. Church Assembly Social and Industrial Commission. and Criminology, Vol. 41, 1950-1951, No. 6, Mar.-Apr. 
Gambling: An Ethical Discussion. London: Church In- 1951, p. 802. 
pevenrmhevre decedent rs . 848. United Kingdom, Report of the Royal Commission 
847. Peterson, Virgil W. Gambling: Should It Be Legalized? on Betting, Lotteries and Gaming, 1949-51. London: 
Springfield, Iil., U.S.A.: Charles C. Thomas, 1951. 158 H.M.S.0. (Cmd. 8190), 1951. 190 pp. Price: 48. 6d. 
pp. Price: $2.75 Review by Claud Mullins in British Journal of Delin- 
Review by Estes Kefauver in Journal of Criminal Law quency, Vol. 2, 1951-1952, No. 2, Oct. 1951, pp. 161-162. 
Juvenile delinquency and maladjustment 
See also: Specific categories of offenders and their A new English edition of a classic in the field of 
treatment: young adults offenders (788 et seq.). juvenile delinquency and its treatment (originally pub- 
lished in German as Verwahrloste Jugend). Contains a 
Generel biographical sketch of Aichhorn by K. R. Eissler. 
Critical Notice by Edward Glover in British Journal of 
849. Aichhorn, August. Verwahrloste Jugend (Wayward Delinquency, Vol. 2, 1951-1952, No. 2, Oct. 1951, pp. 
Youth). 3rd ed. Bern: Huber, 1951. 212 pp. Price: 167-170; and a review by H. J. in Mental Health, Vol. 10, 
18.50 S.fr. 1950-1951, No. 4, Summer 1951, p. 106. 
850. Aichhorn, August. Wayward Youth. New ed. With a 851. Banay, Ralph S. Youth in Despair. New York: Coward- 


McCann, 1948. 239 pp. Price: $3.00. Toronto, Canada: 
Longman. Price: $2.50. 
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Review by W. David Wills in Howard Journal, Vol. 8, 
No. 1, 1949-1950, pp. 62-63. 


. Birley, Robert. The School, Society and the Delinquent. 


London: Clarke Hall Fellowship, 1950. 34 pp. Price: 
ls. 6d. 

Review by W. A. E[lkin] in Howard Journal, Vol. 8, 
No. 3, 1952, p. 221; and by F{rank] D{awtry] in Pro- 
bation, Vol. 6, No. 9, May-June 1951, pp. 104-105. 


. Citizens’ Committee on Children of New York City. 


Children Absent from School. New York: Citizens’ 
Committee on Children of New York City, 1949. 116 pp. 
Price: $1.00. 

Review by Edward H. Stullken in Federal Probation, 
Vol. 15, 1951, No. 2, June, pp. 49-50. 

Dubois, Maurice. Ces enfants qui ont failli. Brussels: 
Office de publicité, 1952. 124 pp. Price: 100 B.fr. 


Review in Sauvegarde de [enfance, 7th year, 1952, No. 
1, Jan., p. 72. 


. Fry, Margery; M. Griinhut; Hermann Mannheim; e¢ al. 


Lawless Youth: A Challenge to the New Europe; a@ 
Policy for the Juvenile Courts Prepared by the Inter- 
national Committee of the Howard League for Penal 
Reform, 1942-1945. London: George Allen and Unwin, 
1947. 252 pp. Price: 10s. 6d. New York: Macmillan. 
Price: $3.00. 

Review by Stephan Hurwitz in Nordisk Tidsskrift for 
Kriminalvidenskab, 38th year, 1950, No. 2, pp. 188-189; 
and by Eduardo E. Krapf in Revista de Psiquiatria y 
Criminologia, 15th year, 1950, No. 76, July-Sept., p. 259. 


. Giles, F. T. Children in Trouble, London: Oxford Uni- 


versity Press, 1950. 61 pp. Price: Is. 9d. 

Review by E[dward] G[lover] in British Journal of 
Delinquency, Vol. 1, 1950-1951, No. 3, Jan. 1951, pp. 
214-215. 


Greenfield, M. Juvenile Traffic Offenders and Court 
Jurisdiction. Los Angeles, Calif., U.S.A.: University of 
California, School of Public Administration, 1951. Price: 
$1.00. 


. Guallart, José, and Lopez de Goicoechea. Preocupa- 


ciones internacionales en torno al menor. (International 
concern for children). (Publicaciones del tribunal de 
menores de Zaragoza). Saragossa, Spain: Editiones Noti- 
ciero, 1950. 25 pp. 

Review by Diego Mosquete in Anuario de Derecho Penal 
y Ciencias Penales, Vol. 3, 1950, No. 1, Jan.-Apr., pp. 
177-178; and by S[éverin] V[ersele] in Revue de droit 
pénal et de criminologie, 3lst year, 1950-1951, No. 6, 
Mar. 1951, p. 729. 


Joubrel, Henri and Fernand. L’enfance dite “coupable”. 
Paris: Bloud and Gay, 1950. 232 pp. Price: 300 F.fr. 
Review in Informations sociales, 4th year, 1950, No. 9, 
1 May, pp. 626-627; by Y[vonne] M[arx] in Revue de 
science criminelle et de droit pénal comparé, New series, 
1950, No. 3, July-Sept., pp. 519-520; by Jacques-Bernard 
Herzog in Revue internationale de droit pénal, 2lst 
year, 1950, No. 1, Ist quarter, pp. 120-121; in Revue 
internationale de l'enfant, Vol. 14, 1950, No. 3, p. 160; 
and by J. B. in Revue pénitentiaire et de droit pénal, 
74th year, 1950, Nos. 7-9, July-Sept., pp. 717-718. 


. Macardle, Dorothy. Children of Europe. London: Gol- 


lancz, 1949. 349 pp. Price: 21s. 

Review by F. D. in L’Enfant, 1950, No. 3, May-June, 
p. 319; and in Recueil de documents en matiére pénal 
et pénitentiaire, Vol. 15, 1950, No. 1, May, p. 139. 
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Merrell, Maud A. Problems of Child Delinquency. 
Boston, Mass., U.S.A.: Houghton-Mifflin, 1947. 403 pp. 
Price: $3.85. 

Review by Frank T. Flynn in Journal of Criminal Law 
and Criminology, Vol. 16, 1950-1951, No. 2, July-Aug. 
1950, pp. 207-208. 


. Milhanovich, Clement S. Principles of Juvenile Delin- 


quency. Milwaukee, Wis., U.S.A.: Bruce, 1950, 138 pp. 
Price: $2.00. 

Review by Ernest Manheim in American Journal of 
Sociology, Vol. 57, 1951-1952, No. 1, July 1951, p. 98; 
by Paul Hanly Furfey in Annals of the American 
Academy of Political and Social Science, Vol. 273, Jan. 
1951, p. 252; by Chester C. Scott in Federal Probation, 
Vol. 15, 1951, No. 4, Dec., pp. 54-55; and by Melvin J. 
Williams in Social Forces, Vol. 29, No. 3, Mar., p. 338. 


. Neumeyer, Martin H. Juvenile Delinquency in Modern 


Society. New York: Van Nostrand, 1949. 335 pp. Price: 
$3.75. London: Macmillan. Price: 20s. 

Review by Roy W. Smith in Federal Probation, Vol. 15, 
1951, No. 3, Sept., p. 54; by Charles L. Chute in 

Vol. 29, 1950, No. 2, Mar., pp. 59-60; and by R. M. B. 
in Probation, Vol. 6, No. 1, Jan.-Feb. 1950, p. 8. 
Odlum, Doris, et al. The Adolescent Delinquent Boy. 
London: British Medical Association, 1951. 32 pp. 
Price: 3d. 

The report of the Joint Committee on Psychiatry and the 
Laws of the British Medical Association and the 

trates’ Association. Deals with boys between the ages of 


ment in The Lancet, Vol. 260, 1951, No. 6667, 9 June, 
p. 1267. 
Review by R. W. Drinkwater in British Journal of De- 
linquency, Vol. 2, 1951-1952, No. 3, Jan. 1952, p. 269; 
by W. A. E[lkin] in Howard Journal, Vol. 8, No. 3, 1952, 
R 220; by A. W. in Mental Health, Vol. 10, 1950-1951, 
o. 4, Summer 1951, p. 109; by W. T. J. R. in Probation, 
Vol. 6, No. 13, Jan.-Feb. 1952, p. 150; and in The 
Times (London) Educational Supplement, 1951, No. 
1884, 8 June, p. 459 (under the title, “Causes of crime 
among youth: Declining standards”). 
Schmideberg, Melitta. Children in Need. London: Allen 
and Unwin, 1948, 196 pp. 
Review by F. D. in L’Enfant, 1950, No. 6, Nov.-Dec., p. 
632; and by Janet Ross in Focus, Vol. 29, 1950, No. 4, 
July, pp. 123-124. 


. Schuijl, Johannes Wijnand. Delinquente jongens: Een 


analyse van 1800 dossiers uit het archief van het 
Rijksopvoedingsgesticht “de Kruisberg” (Delinquent 
boys: An analysis of 1800 records from the files of the 
Royal educational institution “De Kruisberg”). Amster- 
dam: Drukkerij Holland, 1950. 191 pp. 

Review by W. H. Nagel in Nederlands Juristenblad, 
1950, No. 36, 28 Oct., pp. 772-774; and by W. Schenk 
in Tijdschrift voor Strafrecht, Vol. 59, 1950, Nos. 34, 


3rd ed. Moscow: State Legal Publishing House, 1950. 
67 pp. 


. Tappan, Paul W. Juvenile Delinquency. New York: 


Toronto, Canada; London: McGraw-Hill, 1949. 613 pp. 
Price: $5.00; 30s. 
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Review by H. M[annheim] in British Journal of Delin- 
quency, Vol. 2, 1951-1952, No. 2, Oct. 1951, pp. 172-174; 
by Chester C. Scott in Federal Probation, Vol. 14, 1950, 
No. 3, Sept., pp. 52-53; by Charles L. Chute in Focus, 
Vol. 29, 1950, No. 1, Jan., pp. 29-30; by Elio D. Mona- 
chesi in Journal of Criminal Law and Criminology, Vol. 
41, 1950-1951, No. 1, May-June 1950, pp. 77-79; and by 
Harriet L. Goldberg in Mental Hygiene, Vol. 34, 1950, 
No. 2, Apr., pp. 305-306. 


Teeters, Negley K., and John Otto Reinemann. The 
Challenge of Delinquency: Causation, Treatment, and 
Prevention of Juvenile Delinquency. New York: Pren- 
tice-Hall, 1950. 819 pp. Price: $7.50. 

Review by Milton L. Barron in American Sociological 
Review, Vol. 16, 1951, No. 1, Feb., p. 127; by George B. 
Mangold in Annals of the American Academy of Polit- 
ical and Social Science, Vol. 275, May 1951, pp. 200- 
201; by John Spencer in British Journal of Delinquency, 
Vol. 1, 1950-1951, No. 4, Apr. 1951, p. 298; by G. W. 
Lynch in Howard Journal, Vol. 8, No. 3, 1952, pp. 207- 
208; by J. P. Shalloo in Journal of Criminal Law, 
Criminology, and Police Science, Vol. 42, 1951-1952, 
No. 1, May-June 1951, pp. 89-90; by Sophia M. Robison 
in Social Casework, Vol. 32, 1951, No. 7, July, pp. 309- 
310; by Howard E. Jensen in Social Forces, Vol. 29, 
1950-1951, No. 4, May 1951, pp. 460-461; and by M. H. 
N[eumeyer] in Sociology and Social Research, Vol. 35, 
1950-1951, No. 4, Mar.-Apr. 1951, p. 293. 


UNESCO. Vagrant Children. Paris: UNESCO, 1951. 
91 pp. Price: $0.45. 

Review in L’Enfant, 1951, No. 3, May-June, pp. 297-300; 
and by Y. M[arx] in Revue de science criminelle et de 
droit pénal comparé, New series, 1951, No. 4, Oct.-Dec., 
p. 751. 


Willcock, H. D. Report on Juvenile Delinquency by 
Mass Observation. London: Falcon Press, 1949. 133 pp. 
Price: 7s. 6d. 

Review by M. Dubois in L’Enfant, 1950, No. 1, Jan.- 
Feb., pp. 76-77; by Ethel A. Steel in Howard Journal, 
Vol. 8, No. 1, 1949-1950, p. 61; and in Recueil de 
documents en matiére pénale et pénitentiaire, Vol. 15, 
1950, No. 1, May, p. 138. 


Philadelphia Conference for the Prevention and Control 


of Juvenile Delinquency. Philadelphia, Pa., U.S.A.: 
Crime Prevention Association, 1950. Gratis. 
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General: specific regions, countries and territories 
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Bermudez Hernandez, Ventura. El nino delincuente en 
Colombia: Las disposiciones legales y ensayo psico- 
pedagégico (The delinquent child in Colombia: Legal 
provisions and a psycho-pedagogical discussion). Bogota, 
1950. 72 pp. 


Costa, J. L. La déliquance juvénile en France. Paris: 
Editions de la Documentation francaise (Notes et études 
documentaires, No. 1423, 19 janvier 1951), 1951. 28 pp. 
Price: 50 F-fr. 

Review by L. G. in Revue pénitentiaire et de droit pénal, 
75th year, 1951, Nos. 1-3, Jan.-Mar., pp. 160-162. 
Dubouloz, J. La protection des mineurs inadaptés dans 
le cadre des Associations régionales [frangaises] pour 
la sauvegarde de lenfance. Lyons, France (Thesis), 
1950. 


Flesch, Gisleno. Jl problema della lotta contro la delin- 
quenza minorile in Italia (The problem of combating 


877. 
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juvenile delinquency in Italy). Rome: Signorelli, 1950, 
46 pp. Price: L. 200. 

Review by Exnesto Battaglini in Giustizia Penale, 56th 
year, 1951, No. 11, Nov., Part 1, col. 376. 


Frankenstein, C. (ed.). Child Care in Israel: A Guide 
to the Social Services for Children and Youth. Jerusalem: 
Henrietta Szold Foundation for Child and Youth Wel- 
fare, 1950. 324 pp. 


Includes chapters on juvenile delinquency and wayward- 
ness, the treatment of emotionally disturbed children and 
child guidance, and child placement. 


Sensoy, Naci. Cocuk suclulugu, Kiiciikliik, Gocuk mah- 
kemeleri ve Infaz miiesseseleri (Juvenile delinquency 
{in Turkey]: Childhood, juvenile courts and correctional 
institutions). Istanbul, Turkey: Faculty of Law, 1949. 
215 pp. 


Handbuch der Jugendwohlfahrt (Handbook of youth 
welfare [in Western Germany]). Miinich, Diisseldorf, 
Germany: Steinebach, 1950. 319 pp. Price: DM 9.80, 
Review in International Child Welfare Review, Vol. 4, 
1950, Nos. 4-6, p. 234. 


. La protection de Penfance au Pays-Bas. The Hague: 


National Bureau for Child Welfare, 1949. 36 pp. Price: 
1.00 fl. 

Review by M. D. in L’Enfant, 1950, No. 1, Jan.-Feb., 
pp. 75-76. 


Research methods, and prediction 


Conference on the Study of Juvenile Delinquency. Why 
Delinquency? The Case for Operational Research. 
London: National Association for Mental Health, 1949, 
67 pp. Price: 2s. 6d. 

Includes papers given on 1 October 1949 by Alec Rodger, 
Hermann Mannheim, J. D. W. Pearce, John Bowlby, 
T. S. Simey and Denis Carroll. 

Review by W. A. E[lkin] in Howard Journal, Vol. 8, 
No. 1, 1949-1950, p. 62; and by W. G. F. in Probation, 
Vol. 6, No. 2, Mar.-April. 1950, p. 19. 


. Glueck, Sheldon and Eleanor T. Unraveling Juvenile 


Delinquency. New York: Commonwealth Fund, 1950. 
399 pp. Price: $5.00. London: Oxford University Press. 
Price: 40s. 

An investigation of the factors which differentiate delin- 
quents from non-delinquents, designed to provide a basis 
for the prediction of delinquent behaviour. 
Symposium of reviews in Federal Probation, Vol. 15, 
1951, No. 1, Mar., pp. 52-58 (including reviews by 
Carroll C. Hincks, Ernest W. Burgess, Joseph Satten, 
Sol Rubin, Benjamin Frank, Elio D. Monachesi and 
Peter P. Lejins) ; in Harvard Law Review, Vol. 64, 1950- 
1951, No. 6, Apr. 1951, pp. 1022-1041 (including reviews 
by Felix Frankfurter, Morris Ploscowe, Paul W. Tappan, 
Marion E. Kenworthy, C. Wesley Dupertuis, Robert M. 
Lindner, Justine Wise Polier, Henry Wyman Holmes and 
Edwin Bidwell Wilson) ; in Journal of Criminal Law and 
Criminology, Vol. 41, 1950-1951, No. 6, Mar.-Apr. 195], 
pp. 732-759 (including reviews by Robert H. Gault, 
Sanford Bates, Thorsten Sellin, Earnest A. Hooton, 
John E. Anderson, Nochem S. Winnet, Franz Alexander 
and George H. Dession). 

Review by Joseph J. Michaels, in American Journal of 
Psychiatry, Vol. 108, 1951-1952, No. 3, Sept. 1951, pp. 
236-237; by Frederick M. Thrasher in American Socio- 
logical Review, Vol. 16, 1951, No. 2, Apr., pp. 264-265; 
by Douglas H. MacNeil in Annals of The American 
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Academy of Political and Social Science, Vol. 274, Mar. 
1951, pp. 246-247; by Roberto Berro in Boletin del 
Instituto Internacional Americano de Proteccién a la 
Infancia, Vol. 25, 1951, No. } (96), Mar., pp. 89-90; 
by Hermann Mannheim and by T. C. N. Gibbens in 
British Journal of Delinquency, Vol. 2, 1951-1952, No. 3, 
Jan. 1952, pp. 259-264; by F. H. McC. in Cambridge 
Law Journal, Vol. 11, 1951-1953, No. 1, 1951, pp. 168- 
169; by Helen Kinnear in the Canadian Bar Review, 
Vol. 29, 1951, No. 6, June-July, pp. 702-705; by Edwin 
J. Lukas in Columbia Law Review, Vol. 51, 1951, No. 8, 
Dec., pp. 1073-1076; by Miriam Van Waters in Cornell 
Law Quarterly, Vol. 36, 1950-1951, No. 4, Summer 1951, 
pp. 800-802; by Norris E. Class in Focus, Vol. 30, 1951, 
No. 2, Mar., pp. 58-61; in International Child Welfare 
Review, Vol. 5, 1951, No. 4, p. 166; by N. Muller in 
Maandblad voor Berechting en Reclassering, 30th year, 
1951, No. 9, Oct., pp. 212-216; by M[ax] Griinhut in 
Modern Law Review, Vol. 14, 1951, No. 4, Oct., pp. 
514-515; by Stephan Hurwitz in Nordisk Tidsskrift for 
Kriminalvidenskab, 39th year, 1951, No. 2, pp. 186-190; 
by Sophia M. Robison in Social Casework, Vol. 33, 1952, 
No. 3, Mar., p. 123; and by Wiley B. Sanders in Social 
Forces, Vol. 29, 1950-1951, No. 4, May, 1951, pp. 459-460. 


. Growdon, C. H. Three Years of Follow-up. Columbus, 


Ohio, U.S.A.: State Department of Publie Welfare, 1951. 
20 pp. 

A follow-up study of 1616 delinquent children formerly 
resident in an institution. 

Review by Matthew Matlin in Focus, Vol. 30, 1951, 
No. 3, May, pp. 95-96. 


Factors in juvenile delinquency 


. Akol, Osman K. Kimsesiz cocuklar. (Children without 


families). Ankara, 1950. 118 pp. 


Review by R. A. Yiimak in International Criminal Police 
Review. 6th year, 1952, No. 54, Jan., p. 28. 


. Collis, Arthur Thomas, and Vera E. Poole. These Our 


Children. London: Gollancz, 1950. 157 pp. Price: 8s. 6d. 
An account of the home life and social environment of 
children in an industrial slum district, with special 
reference to the problems of child neglect, juvenile delin- 
quency and sub-standard family life. 


. Laboucarie, Jean. Les facteurs de la déliquance juvénile 


dans la région de Toulouse. Toulouse, France: Imprimerie 
Moderne, 1950 (?). 

Review in Revue pénitentiaire et de droit pénal, 75th 
year, 1951, Nos. 1-3, Jan.-Mar., p. 162. 


Philippon, Odette. La jeunesse coupable vous accuse: 
Les causes familiales et sociales de la délinquance 
juvénile, Paris: Sirey, 1950. 288 pp. Price: 1200 F.fr. 
Review by E. Droin in Revue abolitionniste, 1951, No. 
128, May-June, p. 48; by Y[vonne] M[arx] in Revue 
de science criminelle et de droit pénal comparé, New 
series, 1950, No. 3, July-Sept., p. 520; in Revue inter- 
nationale de l'enfant, Vol. 14, 1950, No. 3, p. 159; by 
P. Marabuto in International Criminal Police Review, 
5th year, 1950, No. 39, June-July, p. 188; and by L. 
Tinayre-Grenaudier in Sauvegarde de [enfance, 6th 
year, 1951, No. 1, Jan., p. 60. 


. Piquer y Jover, José Juan. Los factores influyentes en 


la delincuencia infantil: Avance de comentario sobre los 
datos estadisticos de 32 tribunales tutelares de Espana 
de 1942-1947 (Significant factors in juvenile delin- 
quency: Preliminary note on statistical data of 32 








890. 





guardianship courts in Spain, 1942-1947). 2nd ed. Barce- 
lona, Spain: Grdficas Marina, 1950. 25 pp. 


. United Kingdom. Report of the Departmental Committee 


on Children and the Cinema. London: H.M.S.0. (Cmd. 
7945), 1950. 109 pp. Price: 3s. 


Review by P. E. W. in Mental Health, Vol. 9, 1949-1950, 
No. 4, Summer 1950, p. 108. 


Ward, J. C. Children and the Cinema: An Enquiry 


Central Office of ra sere 1950(?). Price: 10s. 
Review by P. E. W. in Mental Health, Vol. 10, 1950- 
1951, No. 2, Winter, p. 52; and in Social Service, Vol. 
24, 1950-1951, No. 4, Mar.-May 1951, p. 190. 


Psychiatric aspects of juvenile delinquency, and child 
guidance 
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Bovet, Lucien. Psychiatric Aspects of Juvenile Delin- 
quency. Geneva, Switzerland: World Health Organiza- 
tion, 1951. 90 pp. Price: 4.00 S.fr.; 5s.; $1.00. 

Review by J. D. Atcheson in American Journal of 
Psychiatry, Vol. 108, 1951-1952, No. 8, Feb. 1952, pp. 
634-635; by H[ermann] M[annheim] in British Journal 
of Delinquency, Vol. 2, 1951-1952, No. 1, July 1951, pp. 
49-50; by M[aurice] D[{ubois] in L’Enfant, 1951, No. 2, 
Mar.-Apr., pp. 191-197; by P. D, Scott in Howard 
Journal, Vol. 8, No. 3, 1952, p. 219; in International 
Child Welfare Review, Vol. 5, 1951, No. 4, P. 164; 
by A. in Revue de droit pénale et de 

3lst year, 1950-1951, No. 8, May 1951, p. 986; in 
Revue internationale de l'enfant, Vol. 15, 1951, No. 4, 
p. 166; by S. Lebovici in Sauvegarde de [enfance, 1951, 
Nos. 7-8, Sept.-Oct., pp. 653-654; by M. Veillard in 
Schweizerische Zeitschrift fiir Strafrecht, 66th year, 
1951, No. 2, pp. 226-228; and by Frank T. Flynn in 
Social Service Review, Vol. 25, 1951, No. 4, Dec., p. 548. 
Davidoff, Eugene, and Elinor S. Noetzel. The Child 
Guidance Approach to Juvenile Delinquency. New York: 
Child Care Publications, 1951. 173 pp. Price: $4.50. 
Discusses the social, psychological and medical aspects 
of juvenile delinquency in the light of experimental 
work at the Syracuse Psychopathic Hospital. 
Friedlander, Kate. La délinquance juvénile, Puris: 


Presses Universitaires de France, 1951. 292 pp. Price: 
760 F-.fr. 


. Friedlander, Kate. Psycho-analytic Approach to, Juvenile 


Delinquency. New York: International Universities Press, 
1947. 296 pp. Price: $5.50. Toronto: Oxford University 
Press. Price: $6.25. London: Routledge. Price: 18s. 

Review by John P. Spiegel in Journal of Criminal Law 
and Criminology, Vol. 16, 1950-1951, No. 2, July-Aug. 
1950, pp. 210-211; and by Gian Carlo Mej in Scuola 
Positiva, New series, 4th year, 1950, Nos. 1-2, pp. 322-323. 


Sheldon, William H., with the collaboration of Emil M. 
Hartl and Eugene McDermott. Varieties of Delinquent 
Youth: An Introduction to Constitutional Psychiatry. 
New York: Harper, 1949. 989 pp. Price: $8.00. 

Review by William Healy in American Journal of 
Orthopsychiatry, Vol. 21, 1951, No. 2, Apr., pp. 420-426; 
by Henry C. Schumacher in American Journal of Psy- 
chiatry, Vol. 107, 1950-1951, No. 10, April 1951, p. 795; 
by Walter C. Reckless in American Journal of Sociology, 
Vol. 56, 1950-1951, No. 1, July 1950, pp. 124-125; by 
Edwin H. Sutherland in American Sociological Review, 
Vol. 16, 1951, No. 1, Feb., pp. 10-13; by E[manuel] 
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M[iller] in British Journal of Delinquency, Vol. 1, 
1950-1951, No. 2, Oct. 1950, pp. 143-144; by Wilton 
Marion Krogman in Federal Probation, Vol. 14, 1950, 
No. 3, Sept., pp. 55-56; by Ralph S. Banay in Focus, 
Vol. 30, 1951, No. 1, Jan., pp. 26-29; by Robert R. Holt 
in Journal of Abnormal and Social Psychology, Vol. 45, 
1950, No. 4, Oct., pp. 790-795; and by Howard E. 
Jensen in Social Forces, Vol. 29, 1950-1951, No. 1, Oct. 
1950, pp. 105-106. 


Tramer, M. Leitfaden der jugendrechtlichen Psychiatrie 
(Guide to the psychiatric aspects of the law relating to 
juveniles). Basel, Switzerland: Schwabe, 1947. 178 pp. 


Review by I. M. in Journal de psychologie normale et 
pathologique, Vol. 44, 1951, No. 4, Oct.-Dec. 1951, pp. 
578-579. 


Vidoni, Guiseppe. Assistenza ed educazione dei giovani 
anormali psichici (The welfare and education of men- 
tally abnormal young people). Genoa, Italy: L.U.P.A., 
1949, 279 pp. 

Review by R. D. in Revue de droit pénal et de crimino- 
logie, 30th year, 1949-1950, No 4, Jan. 1950, pp. 451-452. 


Prevention of juvenile delinquency 


Coyle, Grace Longwell. Group Work with American 
Youth: A Guide to the Practice of Leadership. New 
York: Harper, 1948. 270 pp. Price: $3.50. 


Review by Richard M. Seaman in American Sociological 
Review, Vol. 15, 1950, No. 1, Feb., pp. 155-156. 


Crawford, Paul L.; Daniel I. Malamud; and James R. 
Dumpson. Working with Teen-Age Gangs: A report on 
the Central Harlem Street Clubs Project. New York: 
Welfare Council of New York City, 1950. 162 pp. Price: 
$2.75. 


Report on an experimental project in which an attempt 
was made to re-direct the behaviour of gangs through the 
active participation of social workers. 


Review by Paul Hanly Furfey in Annals of the American 
Academy of Political and Social Science, Vol. 275, May, 
1951, p. 201; by Gunnar Dybwad in Child Welfare, 
Vol. 30, 1951, No. 7, July, pp. 18-19; by Leonard Small 
in Mental Hygiene, Vol. 36, 1952, No. 1, Jan., pp. 136- 
138; and by Ben I. Coleman in Social Casework, Vol. 
32, 1951, No. 9, Nov., pp. 395-396. 


. Ellingston, John R. Protecting Our Children from 


Criminal Careers. New York: Prentice-Hall, 1948. 374 
pp. Price: $5.00. 

Review by Robert C. Sorensen in Journal of Criminal 
Law and Criminology, Vol. 41, 1950-1951, No. 3, Sept.- 
Oct. 1950, pp. 349-350. 


Henriques, Basil L. Q. Club Leadership To-day. London: 
Oxford University Press, 1951. 316 pp. Price: 10s. 6d. 
Review by P. L. in Probation, Vol. 6, No. 12, Nov.-Dec. 
1951, p. 140. 


Percival, Alicia C. Youth Will Be Led: The Story of the 
Voluntary Youth Organizations. London: Collins, 1951. 
249 pp. Price: 8s. 6d. 

Review in The Times [London] Educational Supplement, 
42nd year, 1951, No. 1900, 28 Sept., p. 746. 

Powers, Edwin, and Helen Witmer. An Experiment in 
the Prevention of Delinquency: The Cambridge-Somer- 
ville Youth Study. New York: Columbia University 
Press, 1951. 649 pp. Price: $6.00. 

Report on an extensive experimental research project on 
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the efficacy of techniques of prevention as applied to 
potential juvenile delinquents. 

Review by Hyman Grossbard in Child Welfare, Vol. 31, 
1952, No. 3, Mar., pp. 16-18; by Sophia M. Robison in 
Focus, Vol. 30, 1951, No. 6, Nov., pp. 188-191; by 
Norris E. Class in Social Casework, Vol. 33, 1952, No. 4, 
Apr., pp. 166-167; by Mf[artin} H. N[eumeyer] in 
Sociology and Social Research, Vol. 36, 1952, No. 3, 
Jan.-Feb., pp. 199-200; and by Philip Klein in Survey, 
Vol. 87, 1951, No. 11, Nov., pp. 498-499. 


Robinson, Duane Morris. Chance to, Belong. New York: 
Woman’s Press, 1949. 173 pp. Price: $5.00. 

Deals with the Los Angeles Youth Project and its 
approach to the problems arising in congested high- 
delinquency areas. 

Review by Dan G. Pursuit in Federal Probation, Vol. 15, 
1951, No. 2, June, p. 52; and by John Donohue in 
Focus, Vol. 29, 1950, No. 5, Sept., pp. 157-158. 


Children’s police 


Kahn, Alfred J. Police and Children: A Study of New 
York City’s Juvenile Aid Bureau. New York: Citizens’ 
Committee on Children of New York City, 1951. 83 pp. 
Price: $1.00. 
Review in Social Service Review, Vol. 25, 1951, No. 3, 
Sept., p. 397. 


. Lignac, T. E. W. De kinderpolitie in Nederland en 


daarbuiten (Children’s police in the Netherlands and 
abroad). The Hague: Uitgeverij Exelsior, 1951. 275 
pp. Price: 8.50 fi. : 

Review in Maandblad voor Berechting en Reclassering, 
30th year, 1951, No. 10, Nov., p. 243; and by G. E. 
L[angemeijer] in Nederlands Juristenblad, 1951, No. 
26, 30 June, p. 546. 


The law relating to juveniles; juvenile courts and related 
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bodies 


Estéve, Louis. Le redressement des mineurs délinquants 
et la législation francaise de 1945. Montpellier, France 
(Thesis), 1950. Mimeographed. 


Fischer, Hans-Peter. Das Jugendstrafrecht im Kanton 
Schaffhausen (The criminal law applicable to children 
in the canton of Schaffhausen). Ziirich, Switzerland: 
Juris-Verlag, 1950. 157 pp. Price: 10 S.fr. 


. Fry, Margery, and Champion B. Russell. A Note for the 


Children’s Court. London: Howard League for Penal 
Reform, 1950. 25 pp. Price: 1s. 


Goker, Orhan. La délinquance juvénile: Etude du droit 
matériel applicable dans le systéme suisse, comparé aux 
systémes anglais, belge et francais. Montreux, Switzer- 
land: Imprimerie Ganguin et Laubscher, 1950. 184 pp. 
Review by M. Veillard in Schweizerische Zeitschrift fiir 
Strafrecht, Vol. 66, 1951, No. 1, pp. 98-100. 


Henriques, Basil. The Indiscretions of a Magistrate: 
Thoughts on the Work of the Juvenile Court. London: 
Harrap, 1950. 192 pp. Price: 8s. 6d. Toronto: Clarke, 
Irwin. Price: $2.00. 

Deals with the experiences and the reflections of a 
London juvenile court magistrate. 

Review by E[dward] G[lover] in British Journal of 
Delinquency, Vol. 1, 1950-1951, No. 4, Apr. 1951, pp. 
295-296; by M[aurice] D[ubois] in L’Enfant, 1951, No. 
5, Sept.-Oct., pp. 496-498; in International Child Wel- 
fare Review, Vol. 5, 1951, No. 4, p. 165; by W. A. 
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E[lkin] in Howard Journal, Vol. 8, No. 2, 1951, pp. 
127-128; in Justice of the Peace and Local Government 
Review, Vol. 115, 1951, No. 6, 10 Feb., p. 92; by A. W. 
in Mental Health, Vol. 10, 1950-1951, No. 3, Spring 
1951, p. 80; by F. S. in Probation, Vol. 6, No. 7, Jan.- 
Feb. 1951, p. 80; and in Social Service, Vol. 25, 1951- 
1952, No. 1, June-Aug., pp. 41-42. 


Knuttel, W. P. C. Kinderrecht voor de maatschappelyke 
werker (The law relating to children for the social 
worker). 3rd ed. The Hague: De Driehoek, 1950. 166 
pp. Price: 3.50 fi. 

Review in Maandblad voor Berechting en Reclassering, 
30th year, 1951, No. 8, Aug.-Sept., pp. 194-195. 
Leydhecker, Emil Georg, and Paul Seipp. Handbuch 
des gesamten Jugendrechts (Handbook of the law 
relating to children). Berlin: Luchterhand, 1950. 700 
pp. Price: DM 11.00. 

Review by Y[vonne] M[arx] in Revue de science crimi- 
nelle et de droit pénal comparé, New series, 1951, No. 2, 
Apr.-June, p. 359. 


Medugno, Domenico. La funzione giudiziaria nella re- 
denzione dei minorenni (The role of the judge in the 
rehabilitation of minors). Milan, Italy: I.N.I., 1949. 
27 pp. 

Review by J. S. in Revue de droit pénal et de crimino- 
logie, 30th year, 1949-1950, No. 4, Jan. 1950, pp. 450-451. 
Michel, Roger. Petit guide de ['enfance irréguliére. With 
a preface by Robert Sédille. Paris: “Juris-classeurs”, 
1950. 196 pp. Price: 350 F-.fr. 

Review by G. D. in Revue de science criminelle et de 
droit pénal comparé, New series, 1951, No. 1, Jan.-Mar., 
pp. 180-181; and by J. B. in Revue pénitentiaire et de 
droit pénal, 75th year, 1951, Nos. 1-3, Jan.-Mar., pp. 
164-166. 


Moor, Ernst. Das Jugendstrafverfahren des Kantons 
Aargau (Criminal procedure applicable to juveniles in 
the canton of Aargau). Aarau, Switzerland: Keller, 1950. 
112 pp. Price: 5.00 S.fr. 


Morrison, A. C. L., and L. G. Banwell. Clarke Hall and 
Morrison’s Law Relating to Children and Young Per- 
sons, 4th ed. London: Butterworth, 1951. 215 pp. Price: 
75s. 

Review in Justice of the Peace and Local Government 
Review, Vol. 116, 1952, No. 3, 19 Jan., p. 41-42; and in 
Probation, Vol. 6, No. 13, Jan.-Feb. 1952, p. 151. 


Mumford, Gilbert H. F. A Guide to Juvenile Court Law. 
3rd ed. London: Jordan, 1950. 214 pp. Price: 10s. 6d. 


Review by W. A. E[lkin] in Howard Journal, Vol. 8, 
No. 3, 1952, p. 217; in Justice of the Peace and Local 
Government Review, Vol. 115, 1951, No. 2, 13 Jan., 
p. 28; by N. W. G. in Probation, Vol. 6, No. 7, Jan.-Feb. 
1951, p. 81; and by J. M. R. in Medico-Legal Journal, 
Vol. 18, 1950, Part 4, p. 150. 


Muthesius, Hans. Reichsjugendwohlfahrtsgesetz (The 
federal Child Welfare Act). Stuttgart, Germany: Kohl- 
hammer, 1950. 112 pp. Price: DM 6.00. 


Review by G. Beitzke in Deutsche Rechts-Zeitschrift, 
5th year, 1950, No. 23, 5 Dec., p. 551. 


National Probation and Parole Association. A Standard 
Juvenile Court Act, 1949. Rev. ed. New York: National 
Probation and Parole Association, 1949. 40 pp. Price: 
$0.35. 

Review by Ralph J. Riley in Federal Probation, Vol. 14, 
1950, No. 2, June, p. 89. 
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Ourednik, Karl. Jugendrecht und Jugendwohlfahrt (The 
law relating to children and child welfare). Vienna: 
Oesterreichische Staatsdruckerei, 1951. 1120 pp. Price: 
140.00 Schillinge. 


Saavedra, Maria Josefa. Régimen Juridico de la menor 
edad en Bolivia (The legal status of children in Bolivia). 
La Paz: U.M.S.A., 1950. 119 pp. 
Review by Roberto Berro in Boletin del Instituto Inter- 
nacional Americano de Proteccién a la Infancia, Vol. 25, 
1951, No. 1(96), Mar., pp. 88-89. 


Sanders, Wiley, B. Juvenile Courts in North Carolina. 
Chapel Hill, N.C., U.S.A.: University of North Carolina 
Press, 1948. 210 pp. Price: $4.00. 

Review by Edward Galway in Focus, Vol. 29, _ 
No. 2, Mar., pp. 58-59; and in Journal of Criminal Law 
and Criminology, Vol. 40, 1949-1950, No. 6, Mar.-Apr. 
1950, p. 786. 


Smith, Anna Kalet. Juvenile Court Laws in Foreign 
Countries. Washington, D.C., U.S.A.: U.S. Children’s 
Bureau (Publ. No. 328), 1949. 67 pp. Price: $0.20. 
Review by Francis H. Hiller in Federal Probation, Vol. 
14, 1950, No. 4, Dec., pp. 54-55. 


. Smith, Anna Kalet. Jugendgerichte in aller Welt. (Juve- 
Translated 


nile courts in different parts of the world). 

from the English by Heinrich Rachwalsky. — 
Germany: Arbeitsgemeinschaft fir Jugendpflege und 
Jugendfiirsorge, 1950. 11 pp. Price: DM 0.50. 


. Spiro, Erwin. Law of Parent and Child. Cape Town, 


Union of South Africa: Juta, 1950. 351 pp. Price: 57s. 
6d. 

Review by H. R. Hahlo in South African Law Journal, 
Vol. 68, 1951, p. 117. 


. Sussman, Frederick B. Law of Juvenile 


Delinquency: 
The Laws of Forty-Eight States. New York: Oceana 
Publications, 1950. 96 pp. Price: $1.00. 
Review by Paul W. Tappan in Child Welfare, Vol. 30, 
1951, No. 4, Apr., pp. 18-19; by Ralph J. Riley in 
Federal Probation, Vol. 15, 1951, No. 3, Sept., p. 56; 
and by Robert H. Gault in Journal of Criminal Law, 
Criminology, and Police Science, Vol. 42, 1951-1952, 
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